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WHO WANTS A RAILROAD CLAIM? 
NOBODY 


What the Shipper ALWAYS wants 


SAFE DELIVE 


That is just why we areable to sell 


H. & D. Corrugated Fibreboard Boxes 


For packing fragile articles of every description. You want 
boxes that will deliver the goods safe and sound. We make 
no other kind—we couldn’t sell any other kind. In all our ex- 
perience we have never found a shipper who wanted a box 
that wouldn’t carry. Hundreds of satisfied customers testify 
to the truth of our claims and the excellence of our con- 
tainers. Let us plan your package. Write us today. 


THE HINDE & DAUCH PAPER COMPANY 


Canadian Address: Toronto, Ont. SANDUSKY, OHIO 
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DIGEST OF DECISIONS 


Under the Interstate Commerce Act 


All Opinions since January 1, 1908, of the Commission and the Courts 
The First Complete Analysis and Classification of the Decisions on Interstate Traffic. 
10,000 Points for the Shipper and Traffic Man. Prompt Delivery. Charges Prepaid. 


1,100 Pages, Price $8.00 Delivered. LUST AND MERRIAM, Authors and Publishers, 9S. La Salle St., Chicago, Ill. 





Complete Reference Work 


PUBLIC UTILITY LAWS 
STATE and INTERSTATE 


The foundation for the study of all questions bearing on rates, and other features of regulation 
between shippers and carriers, is the law. No traffic manager or traffic attorney can afford to be without 
the Interstate Commerce Laws and Statutes of the several states. The most complete and convenient compil- 

ation of these laws is contained in the book here illus- 
trated, which has been extensively sold to represent- 
ative carriers and prominent shippers. 


Edition Nearly Exhausted 


An Indispensable 
Reference Work 


The demand for this book has been so extensive 
that only a comparatively small number remain and in 
a few weeks copies can no longer be obtained. This 
represents the last opportunity to get one of these dur- 
able volumes of the Digest of Federal and State Oourt 
Decisions, the Interstate Commerce Laws and the Laws 
of the Various States regulating carriers and relations 
with shippers. 

This volume of 1,500 pages, in addition to a com- 
plete compilation of State Public Utility Laws and 
Interstate Commerce Laws and the Digest of Court 
Decisions, also contains all forms prescribed for filing 
complaints with the Interstate Commerce Commission. 


One of the remaining volumes, cloth bound, can be 
obtained for $7.50, delivered. Act quickly, as this op- 
portunity will soon pass. 


Send your order now, and you will have the book 
available when needed. 


THE TRAFFIC SERVICE BUREAU 


418 South Market Street, Chicago 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 





Announcement 


Service Department 
National Binding Machine Co. 
Head Office, 127 White St. 
New York 


Branches: 
Chicago, 539 Stock Exchange Bldg. 
Toronto, Canada, 80 George Street 


@ Many a good fibre or corrugated shipping case is ruined 
by inefficient sealing. 


@ A great many large shippers in substituting the paper 
container for wooden cases make the fatal mistake of try- 
ing to pack and seal these cases in the cheapest possible 
manner, thereby losing all of the benefit which they should 
naturally receive from the paper cases, and causing them- 
selves and the carriers needless expense. 


@ It is a well-recognized fact and a matter of record 
that a corrugated or fibre shipping case complying with the 
railroad classifications and sealed in the proper manner will 
carry to destination in better shape than the ordinary wooden 
case, and will reduce the claims for pilfering to a minimum. 


@ We stand ready at all times to have one of our experts 
call upon you and set you right relative to the sealing of 
your fibre shipping containers, so that they will carry safely 
under all ordinary conditions of handling. We will guaran- 
tee you a container which is absolutely pilfer-proof—one 
that cannot be opened, pilfered and resealed without leaving 
evidence of the fact. 


Write Our Service Department 


National Binding Machine Co. 


127 White St, New York 


As a Friend of THE TRAFFIC WORLD, please Mention the paper In writing to advertisers. 
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G. V. ELECTRIC TRUCKS 


As the standards of efficient trucking and delivery continue to rise, just so will the subject of 
economy continue to occupy the attention of every man interested in transportation. 




















The demonstrated abilities of the efficient power wagon are such as to allow of no com- . 
parison with that of the horse, but the question of the right truck for the right work will al- i 


ways be of interest to those with an eye to economy. 


















Viewed from the standpoint of efficiency, economy and long life, G. V. Electric Trucks are in 
a class by themselves. They should be, for they were the pioneer Electrics. They excel in de- 
sign and construction, and are made by the largest firm in the business. 


Within their field, which covers a radius of 20 miles, G. V. Electrics will show a daily per- 
formance cost that will startle the many who balk at the idea of motorizing ‘‘because of the high 
cost of upkeep.’’ The ease with which they daily negotiate the hills in Cincinnati, Kansas City 
and ‘‘Frisco’’ should settle once and for all any question as to their ability in that direction. 
Scores of from 9 to 11 years old are still in service, which proves their durability. Nearly 3,000 


are in use, which settles their popularity with those who know. 


Write us for catalogue No. 104 and other information. 


LET SPAT OMIT BO TIRE PT I Eh 


General Vehicle Company, Inc. 


General Office and Factory 
Long Island City, N. Y. 


New York Chicago Boston Philadelphia 
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The 


Tonawanda Board & Paper Co. 
TONAWANDA, N. Y. 


Manufacturers of 


Solid Fibre 
Shipping Containers 


Tonawanda Containers comply with railroad 
classification requirements in every respect. 
More than that, they are so made as to possess 
a safety factor of additional strength and carry- 
ing qualities which insures the maximum of 
service to the shipper. Every process of man- 
ufacture from the conversion of raw material 
into Fibre Board of the highest quality to the 
shipment of the finished boxes is completed in 
our own mills under rigid tests for conformity 
to a standard of quality and strength that 
is second to none. 


We will be glad to furnish samples and 
Quotations on application 


Tonawanda Board & Paper Co. 
TONAWANDA, N. Y. 
Capacity, 100 tons per day; ten million containers per year. 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 














THE SEFTON 


CORRUGATED 
FIBRE BOARD 


SHIPPING CASE 


Has won tts way 


Because its construction and quality of fibre 
is right. It is a superior carrier for mer- 
chandise when used within the limits pre- 
scribed by the transportation companies. 
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The responsible shipper cannot afford, nor will his interest in the 
success of his business permit, the use of Insecure shipping cases. 


He is under obligation to deliver his products to his customer in good 
condition. If his goods are not delivered in good condition, the ultimate 
consumer will not pay for his merchandise. Common sense tells. him that 
it is to his interest to use a Shipping Container that will carry safely. That 
is why he continues to use the Sefton Corrugated Fibre Board Cases. A 
steady growth in the use of this Container bears the strongest testimony 
as to its practicability. 


Sefton Corrugated Fibre Board Shipping Cases are safe, durable and 
successful carriers, light in weight, convenient to handle, take but little 
room, and when properly sealed prevent pilfering. 


Write for prices 


THE SEFTON MANUFACTURING CO. 


1301 West 35th St., CHICAGO 


Factories at CHICACO, ILL., ANDERSON, IND., BROOKLYN, N. Y. 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 
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Che Wells Fargo Cirl 


Of course she carries the Travelers 
Checks of Wells Fargo & Company 


REDUCED FAC-SIMILE OF TRAVELERS CHECK. 


For Sale at Thousands of Wells Fargo Offices Here and Abroad, as well as many Banks, Steamship 
and Railroad Offices. 
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Issued in $10, $20, $50, $100,-and $200, at a premium of % 1% (50c per $100.) 


After 90 days from date of issue the premium charge on all unused Checks will be refunded, if cashed in, by the 
purchaser at the office where they where issued. 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 
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PACKAGES, GOOD AND BAD. 


Shippers and agents of carriers are finding ma- 
terial for a liberal education in one branch of their 
duties in the voluminous evidence of the Pridham 
case. It has been made very clear that thousands 
of shipping cases, both of fiber and of wood, are 
being improperly used, and not a few which are to- 
tally unsuitable leave the shippers’ hands to start a 
chain of trouble through various cooperings and ac- 
countings, and deliveries in bad condition, to a final 
and wholly needless ultimate settlement by the claim 
department. 

Price competition is carried too far in the pur- 
chase of shipping cases when it leads to the use of 
containers that expose their contents to serious risk 
of damage under ordinary and reasonable conditions 
of handling and transportation. Unfortunately, 
there is a class of box manufacturers making both 
fiber and wood cases who are willing to meet de- 
mands for lower prices by unreasonable reductions 
of quality, as there is a class of shippers who 
ignorantly or wilfully support such bad practices. 

Close relations, under the best management, pre- 
vail between executive, sales, and traffic depart- 
ments of a shipper, on the one hand, and on the 
other hand, the purchasing department. If such re- 
lations do not exist, an apparent saving by the pur- 
chasing department is considered a real and final 
saving, although, in fact, it may be more than off- 
set by a “painless” financial drain which can be de- 
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tected only through watchfulness of transportation, 
sales and collection officials. The publicity which 
the Pridham case has given to the evil results of us- 
ing inadequate containers, and equally to the pos- 
sibility of procuring adequate containers for specific 
uses, whether of wood or fiber, should show many 
industrial executives that their shipping practices 
will stand close scrutiny, and considerable revision, 
to their profit. 

It seems to be very apparent that laxity on the 
part of carriers in securing enforcement of very 
reasonable rules designed to secure the elimina- 
tion of unfit containers has led shippers to the adop- 
tion of false standards. “The carriers will accept 
it, and pay claims for damage, so it’s good enough 
for me, and I save so many cents a box,” is heard 
too often. The testimony on the evil results of seal- 
ing fiber packages in a manner far inferior to the 
classification requirements is worthy of close at- 
tention. 

It would be wholly logical for carriers to be more 
rigid in their rejection of inferior packages; and, 
far from injuring shippers, this would be a benefit 
to them. As industrial traffic managers of high 
standing testified, no shipper can afford to use any 
container that fails to get his goods to the pur- 
chaser in perfect condition. 

The fiber box manufacturers of the better class 
are frankly accepting classification requirements as 
a minimum for certain commodities, and urging 
shippers to use cases stronger than such as to barely 
meet the specifications. The wood box manufac- 
turers are seriously and actively considering the 
complex problem of standardizing their products, 
and have a strong committee at work on this. It 
should receive the hearty co-operation of shippers 
and carriers. The time is at hand for carriers, ship- 
pers and box manufacturers to recognize conditions 
that lead to an intolerable economic waste, and co- 
operate for their substantial improvement. 


With the vast amount of building material which 
has been collected during this hearing, it would 
seem to be a most excellent opportunity for the per- 
formance of some constructive work. It is, there- 
fore, a pleasure to announce that steps to this end 
have already been taken by the association of fiber 
box users, which was organized in Chicago in the 
latter part of February. It is understood that the 
executive committee of this association will get to- 
gether in a few days and by a process of elimination 
endeavor to weed out the kind of commodities that 
are by them considered as unsuitable for shipment 
in fiber packages. 

It is presumable also that this committee will of- 
fer certain suggestions as to the best method of 
securing compliance with such specifications as 
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REDUCED FAC-SIMILE OF TRAVELERS CHECK. 


For Sale at Thousands of Wells Fargo Offices Here and Abroad, as well as many Banks, Steamship 
and Railroad Offices. 
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PACKAGES, GOOD AND BAD. 


Shippers and agents of carriers are finding ma- 
terial for a liberal education in one branch of their 
duties in the voluminous evidence of the Pridham 
case. It has been made very clear that thousands 
of shipping cases, both of fiber and of wood, are 
being improperly used, and not a few which are to- 
tally unsuitable leave the shippers’ hands to start a 
chain of trouble through various cooperings and ac- 
countings, and deliveries in bad condition, to a final 
and wholly needless ultimate settlement by the claim 
department. 

Price competition is carried too far in the pur- 


chase of shipping cases when it leads to the use of 


containers that expose their contents to serious risk 
of damage under ordinary and reasonable conditions 
of handling and transportation. Unfortunately, 
there is a class of box manufacturers making both 
fiber and wood cases who are willing to meet de- 
mands for lower prices by unreasonable reductions 
of quality, as there is a class of shippers who 
ignorantly or wilfully support such bad practices. 
Close relations, under the best management, pre- 
vail between executive, sales, and traffic depart- 
ments of a shipper, on the one hand, and on the 
other hand, the purchasing department. If such re- 
lations do not exist, an apparent saving by the pur- 
chasing department is considered a real and final 
saving, although, in fact, it may be more than off- 
set by a “painless” financial drain which can be de- 
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tected only through watchfulness of transportation, 
sales and collection officials. The publicity which 
the Pridham case has given to the evil results of us- 
ing inadequate containers, and equally to the pos- 
sibility of procuring adequate containers for specific 
uses, whether of wood or fiber, should show many 
industrial executives that their shipping practices 
will stand close scrutiny, and considerable revision, 
to their profit. 

It seems to be very apparent that laxity on the 
part of carriers in securing enforcement of very 
reasonable rules designed to secure the elimina- 
tion of unfit containers has led shippers to the adop- 
tion of false standards. “The carriers will accept 
it, and pay claims for damage, so it’s good enough 
for me, and I save so many cents a box,” is heard 
too often. The testimony on the evil results of seal- 
ing fiber packages in a manner far inferior to the 
classification requirements is worthy of close at- 
tention. 

It would be wholly logical for carriers to be more 
rigid in their rejection of inferior packages; and, 
far from injuring shippers, this would be a benefit 
to them. As industrial traffic managers of high 
standing testified, no shipper can afford to use any 
container that fails to get his goods to the pur- 
chaser in perfect condition. 


The fiber box manufacturers of the better class 
are frankly accepting classification requirements as 
a minimum for certain commodities, and urging 
shippers to use cases stronger than such as to barely 
meet the specifications. The wood box manufac- 
turers are seriously and actively considering the 
complex problem of standardizing their products, 
and have a strong committee at work on this. It 
should receive the hearty co-operation of shippers 
and carriers. The time is at hand for carriers, ship- 
pers and box manufacturers to recognize conditions 
that lead to an intolerable economic waste, and co- 
operate for their substantial improvement. 


With the vast amount of building material which 
has been collected during this hearing, it would 
seem to be a most excellent opportunity for the per- 
formance of some constructive work. It is, there- 
fore, a pleasure to announce that steps to this end 
have already been taken by the association of fiber 
box users, which was organized in Chicago in the 
latter part of February. It is understood that the 
executive committee of this association will get to- 
gether in a few days and by a process of elimination 
endeavor to weed out the kind of commodities that 
are by them considered as unsuitable for shipment 
in fiber packages. 

It is presumable also that this committee will of- 
fer certain suggestions as to the best method of 
securing compliance with such specifications as 
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may be deemed necessary by them, or by the car- 
riers. It is understood to be the intention to submit 
these recommendations to the three classification 
committees with a view to having further examina- 
tion and consideration of the requirements which 
the users and carriers deem necessary. It would 
seem that if this work is thoroughly and speedily 
done it will remove most of the apprehension that 
now seems to exist in the minds of railroad freight 
handlers as to the inadequacy of the fiber package. 
It is unquestionable that the fiber box has come to 
stay, and the only matter now is to make it an abso- 
lutely secure container for such commodities as are 
adapted to its use. 

This will also be an excellent occasion for the 
lumber men and the wooden box makers to get to- 
gether and do a little work relating to their own 
products. The matter of standardization seems to 
be one of the most important. 
that the advent of the paper box has caused a con- 


It is unquestionable 


siderable deterioration in the quality of the wooden 
box used for certain purposes. It seems highly 
probable, also, from some of the testimony at the 
present hearing, that it would be well for the lum- 
ber manufacturers to recognize that it is time for 
them to adopt some less wasteful methods in sawing 
lumber. Simply because a bountiful nature has 
caused trees in some sections of the country to grow 
to such a size and height that not only can many 
boxes but even a rather commodious house be built 
out of a single tree, that is no reason why the use 
of this timber should be correspondingly extrava- 
gant in the matter of waste. The facts in every 
angle of the situation are now before the people 
who are mostly concerned in their utilization. It is 
to be hoped that proper action will be taken upon 
both sides, 


THE VALUATION ENGINEERS. 


When the Interstate Commerce Commission an- 
nounced the names of the engineers who will help 
it formulate plans for making a valuation of the 
tangible property of the railroads of the country, it 
gave further proof—not that any is needed—of the 
thoroughness with which it performs its allotted 
tasks. Congress laid upon its shoulders the solicited 
work of estimating the amount of money each car- 
rier has devoted to the service of the public. Inas- 
much as the great expenditure has been. made in 
accordance with plans evolved by civil engineers, its 
first step toward carrying out the mandate of Con- 
gress was to hire men competent to say how much 
was probably expended in the construction of a 
given system. 

It is not to be inferred from this that the cost of 
the land, grading the road bed, laying the ties and 
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rails, and buying cars and engines to run upon those 
rails is to be the only thing considered in arriving 
at the total money devoted to the public service, but 
it is obvious that the cost of the way and equipment 
is the primary factor. When that has been ascer- 
tained the Commission will be well on its way to- 
ward the completion of its task. 

It is obvious that the civil engineers will not be 
able to give expert advice as to the financial opera- 
tions prior to actual construction and thereafter, 
also. The Commission is not in need of as much ex- 
pert help along that line as it is with respect to the 
civil engineering problems that were encountered 
and overcome. 

By reason of the fact that he is the first named, R. 
A. Thompson will be the chairman of this board of 
advisory engineers. Appraising the value of a rail- 
road is all in the day’s work with Mr. Thompson. 
He has been doing it in Texas, which, in many ways, 
is the leader in that movement which has for its 
fundamental the proposition that you can’t tell 
what would be a reasonable return for a railroad 
He was 
employed by the Texas Railroad Commission, not 


until you know what that railroad costs. 


only in finding out what roads had cost, but also 
in estimating what would be a reasonable sum in 
the way of issues of stocks and bonds for proposed 
lines. From Texas he went to California, where 
he is now employed under a specific contract for a 
number of years. The California Commission has 
agreed to release him from his agreed definite term 
of service so that he may be engaged on the Fed- 
eral work. 

Prof. W. D. Pence is the chief engineer of the 
Wisconsin Railroad and Tax Commissions. It 
seems superfiuous to say that he holds in a general 
way the progressive views of Senator La Follette. 
In the West, where he is well known not only on 
account of his work for the Wisconsin commissions, 
but as professor of civil engineering at Purdue Uni- 
versity, there is no doubt as to the efficiency of the 
service he will render. 

J. S. Worley of Kansas City, a consulting engi- 
neer, is the third man on the list. He has had ex- 
perience in appraising railroad property. The Com- 
mission, before engaging him, went over the work 
that: he has performed and reached the conclusion 
that he is a balanced man, capable of doing justice 
both to the public interest and the private interests 
represented in the stocks and bonds of the railroads 
of this country, which run close to $20,000,000,000. 

Inasmuch as bridges represent an enormous in- 
vestment of railroad money the Commission select- 


ed Howard M. Jones of Nashville, Tenn. He has 


had much experience and is especially familiar with 
railroad engineering, having built one of the largest 


TS CRY Pate ene 


Ma 


bri 
& 

wc 
ral 
sel 
col 


the 


on 
ral 


na 
wi 
its 
wi 
ab 
ing 
rai 


It 


se 


dis 


th 


an 
wl 


ki 
mi 
al 


W 


Sp 
th 





















May 3, 1913 THE 





bridges in the South for the Nashville, Chattanooga 
& St. Louis. He was employed on other railroad 
work, and while he is not now connected with any 
railroad: he may be regarded, in a way, as a repre- 
sentative of the railroad view when it comes to the 
conflict that is expected between what may be called 
the non-railroad and the railroad views. 

E. F. Wendt of Pittsburgh, president of the 
\merican Railway -Engineering Association, is the 
only member of the Board now connected with a 
railroad. He is in charge of the engineering work 
of the Pittsburgh & Lake Erie, which, in the ver- 
nacular, is one of the best little old railroads in the 
world, paying anywhere from Io to 50 per cent on 
its capital stock. That company has had to deal 
vith complicated engineering problems and is prob- 
ably the highest type of the heavy commodity-carry- 
ing roads of the country. If there is any problem of 
railroad engineering which that road has not en- 
countered the fact has generally been overlooked. 
It is essentially a freight carrier, although its pas- 
senger business is not neglected, as is the fact on 
some other freight-carrying roads that might be in- 
dicated. 

Mr. Wendt, in his important committee work for 
the association of which he is now the head, has 
demonstrated his capacity for the accurate perform- 
ance to the smallest detail of the class of work of 
which it is assumed there will be an ample supply 
in the field to which he is now called. His systems 
of records, reports and accounts of work in progress 
have received the highest commendation from rail- 
way engineers and it would seem that the same 
kind of capacity will be of great value to the Com- 
mission in determining the cost of work that has 
already been done. 

It is the hope of the Commission that President 
Wilson will assign a member of the Army Corps of 
Engineers to help it in its work. Professionally 
speaking, there are no better engineers in the world 
than they. The success of the army engineers who 
are completing the Panama Canal is probably the 
greatest certificate of merit that any body of: pro- 
fessional men could have had bestowed upon them. 
Since the day President Roosevelt designated Cols. 
Goethals, Gaillard and Sibert, there has not been a 
hitch in that stupendous undertaking. 


Members and guests of the Chicago Section of the 
Electrical Vehicle Association of America will meet Tues- 
day, May 6, at 6:30, for dinner at the Hotel Sherman. 

John F. Gilchrist will act as toastmaster, and among 
the speakers will be Arthur Williams of New York, pres- 
ident of the association; Edwin E. Witherby, district 
manager, Chicago, General Vehicle Co., Inc.; N. H. Van 
Sicklen, president, Chicago Automobile Trade Association. 

Members are allowed to bring guests on notification 
to the secretary, William J. McDowell, Otis Building, 
Chicago. 
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LEADERS IN TRAFFIC 


The Men Who Are Solving the Big Prob- 
lems—and the Good Work 
They Have Done 


H. E, PIERPONT. 

H. E. Pierpont, who was appointed freight traffic 
manager, Chicago, Milwaukee & St. Paul Railway, on 
Jan. 15, 1913, entered the service of that road as tele- 
graph operator at Council Bluffs, Ia., in 1883. He later 





H. E. PIERPONT, 
Freight Traffic Manager, C., M. & St. P. Ry. 


occupied various positions in station and accounting de- 
partment, until he was made freight agent at Kansas 
City, Mo., in 1892. He was appointed division freight 
and passenger agent in 1893, holding such positions at 
Winona, Minn., and La Crosse, Wis., until Jan. 1, 1896, 
when he became assistant general freight agent, with 
office at Chicago. He continued in this position until 
Jan. 1, 1906, when he received the appointment of gen- 
eral freight agent at Chicago, holding such position until 
his recent appointment as freight traffic manager. 


CHICAGO TRANSPORTATION DEDICATION. 

On the evening of May 5 the Chicago Transportation 
Association will have what is called its “Big Night.” 
The occasion is the dedication of new additional quar- 
ters on the first floor of the building, which belongs to 
the association, and also marks the closing of the mem- 
bership campaign for 1,500 members. The new quarters 
comprise additional rooms, which have been furnished 
with new billiard tables, and the new office will be in 
operation. The furniture and equipment of both floors 
is increased, and the club rooms will be second to none 
in the city in the matter of comfort. Supper will be 
served in the evening from 5:30 to 7:30. 
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IS THE SUPREME COURT DIVIDED; 





Because the Minnesota and other 
state rate cases were not decided on 
Monday and because the Commission 
on that day granted fourth section 
extension orders applicable to class 
rates and excess baggage rates which 
have generally been recognized as 
depending more or less for final de- 
cision on the outcome of the Min- 
nesota case, nearly everybody taking 
an interest in the matter has come 
to the conclusion that there will be no decision until next 
fall. The fourth section extension orders were made to 
run to next January. 

There is much gossip to the effect that the justices 
are divided into the three equal parties, but there con- 
jecture stops. Innumerable surmises have been based 
on the effect the Shreveport decision will have upon the 
minds of the justices of the higher court. While the Com- 
merce Court is inferior, in an official sense, the fact is 
not overlooked that the judges constituting it have been 
devoting their attention to the commerce clause deci- 
sions without interruption for two years. That gives 
them a familiarity with the smallest turns in each de- 
cision which the justices of the Supreme Court cannot 
have unless they lay aside all other work and devote 
their whole attention to the Minnesota case. 

The Commission and the Commerce Court, in effect, 
broke down the Texas commission-made rates, not be- 
cause the carriers complained that the Texas rates caused 
confiscation, but because they agreed with the Louisiana 
shippers that the carriers, by observing the Texas-made 
rates, unduly discriminated against the Louisiana ship- 
pers. While, for the purpose of ordinary discussion, the 
Minnesota authorities may be said to have done for 
Minnesotans what the Texas commission did for Texans, 
the carriers are not in a position to charge undue dis- 
crimination in favor of Minnesota shippers. Shippers in 
a state that felt aggrieved over the alleged discrimination 
in favor of Minnesota rivals might have made such a 
complaint and fared as well as did the Louisiana ship- 
pers, who induced their railroad commissioners to com- 
plain against the carriers that observed the Texas-made 
rates. 

There is a growing belief that ultimately the justices 
of the Supreme Court will subject that part of Judge 
Sanborn’s decision which, in effect, says that 7 per cent 
is a reasonable dividend for the complaining carriers 
to earn, to the acid test. If anything less than a 7 per 
cent dividend constitutes confiscation, then the Supreme 
Court must affirm the lower court. If not, then a reversal, 
in part at least, will give shippers of other states oppor- 
tunity to bring a complaint to the Commission that will 
be the counterpart of the Shreveport case. That depends 
altogether upon what facts could be brought to the at- 
tention of the Commission to support a charge that the 
Minnesota rates observed by the carriers result in dis- 
crimination against them. 

Three years ago, when the Shreveport case was be- 
gun through the enactment of a law in Louisiana ap- 
propriating money for and directing the railroad commis- 
sioners to enter complaint against the carriers, there was 
big doubt in the minds of those who gave thought to the 
subject whether Louisiana, in the vernacular “could get 
anywhere.” Only the advanced thinkers on the propo- 
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sition were able to see that the federal regulating body, 
without being under the necessity of saying so, could 
take the Texas-made rates and use them as tests for 
the reasonableness of the interstate rates that kept 
Shreveport merchants out of the Texas markets.. At that 
time it was thought, by a good many, that the Commis- 
sion would allow the fact that Shreveport merchants have 
low inbound rates from the east to control it so as to 
make it decide that that fact made it possible for them 
to compete with the Texans notwithstanding the higher 
scale of rates into Texas. 

None of those who have been going to the Supreme 
Court week after week can see anything other than a 
decision, which ultimately will have the result of elimi- 
nating the Minnesota and every other state commission 
as a factor in rate-making. Even if the case should be 
reversed because Judge Sanborn holds that anything less 
than 7 per cent is confiscation, that will dispose of the 
conviction that the Supreme Court has heretofore ex- 
pressed, in other cases, that a state body may not make 
rates the result of which is to cast a burden on the ship 
pers of other states. A reversal on that ground, as before 
indicated, would merely prepare the way for a complaint 
similar to that which Louisiana brought. 

There is no more comfort for the attorneys of the 
carriers in the views that are expressed about the Min- 
nesota case than there is in the decision in the case of 
Boyd against the Northern Pacific Railway Co. responsible 
for the debts of the Northern Pacific Railroad Co., the 
holders of which did not assent to the reorganization 
plan. That decision has stirred the financial world more 
than the shipping world was agitated by the Commerce 
Court’s decision in the Shreveport case. 

It means that hereafter when a railroad company 
goes into the hands of a receiver, no reorganization scheme 
can be complete without the assent of all the creditors. 
Such a rule may force the property of a railroad company 
to be sold by the United States marshal in the same way 
that the sheriff sells out the business of a little fellow 
who has not been able to make it go. After such a sale 
the buyer of the property gets a clean bill as to all the 
unsecured debts and is subject only to mortgages or liens 
sanctioned by proper recording. It seriously interferes 
with the plans of financiers who have made a business 
of reorganizing railroads. The popular impression has 
sometimes been that receiverships were forced by them 
so as to enable them to make reorganizations that would 
have the effect of wiping out minority stockholders and 
unsecured debts. 


The Boyd debt was not exactly an unsecured debt. 
He had obtained a judgment for $125,000 before the re- 
ceivership was created. Justice Lamar delivered the 
opinion and in the course of his remarks he said Boyd 
had been diligent. Justice Lurton, who wrote the dissent 
of himself and three other justices, expressed the opinion 
that, in his whole experience he had never known a 
more dilatory creditor. The litigation was in progress 
for more than ten years. During that time he encountered 
about all the obstacles that could readily be imagined. 
For instance, one judge died and another had to excuse 
himself because he had been an attorney in the case 
before he became a judge. The claim was originally 
against the Cceur d’Alene Railway & Navigation Co., 
which was bought by the Northern Pacific Railroad Co., 
which in turn was succeeded, under a plan of reorganiza- 
tion, by the Northern Pacific Railway Co. Boyd did not 
assent to that plan. A. E. H. 
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Decisions of Interstate Commerce Commission 


PAPER LABEL RATE HIGH 


CASE NO. 5009 OPINION NO. 2275 


(26 I. C. C. Rep., P. 578.) 
CREAMERY CO. VS. SOUTHERN PACIFIC 
CO. ET AL. 
1913. 1913. 


Defendants apply to the transportation of paper labels in less 
than carloads via rail and water from New York, N. Y., 
to Creamery, Ariz., their first-class rate of $3.50 per 100 
pounds; Held, That this rate is unreasonable, and that for 
the future the rate on this commodity between the points 
in question should not exceed the rate contemporaneously 
maintained on paper wrappers or printed wrapping paper. 
Reparation awarded. 


PACIFIC 


Submitted March 20, Decided April 8, 


R. Johnston for complainant. 

W. P. Geary and F. A. Jones for Arizona Corpora- 
Commission, intervener. 

C. W. Durbrow and J. G. Wilson for Southern Pa- 
cific Co.; Galveston, Harrisburg & San Antonio Railway 
Co.; and Arizona Eastern Railroad Co. 


tion 


Report of the Commission. 
BY THE COMMISSION: 


Complainant corporation operates a plant at Cream- 
ery, Ariz., for the manufacture of condensed milk. Upon 
the cans containing its product it places paper labels, 
which have usually been purchased from manufacturers 
in eastern seaboard territory. By petition, filed July 8, 
1912, it attacks as unreasonable and discriminatory the 
rate of $3.50 per 100 pounds charged for the transporta- 
tion via: rail and water of paper labels in less than car- 
loads from New York, N. Y., to Creamery, and asks 
reparation. Creamery is on the Arizona Eastern Rail- 
road between Tempe and Mesa, and about ten miles 
from Phoenix. At the hearing the Arizona Corporation 
Commission intervened on behalf of the petitioner. 

By letter dated July 25, 1911, the general freight 
agent of the Southern Pacific Co., confirming a tele- 
phone quotation, named complainant a rate of 50 cents, 
via the Morgan line from New York to Galveston, and 
$2.50 from Galveston to Creamery, making a through 
rate of $3 per 100 pounds, and this quotation may be 
said to have given rise to the present complaint. It is 
only necessary to state in passing that the Morgan 
line rate was an all-water, port-to-port rate, not filed 
with this Commission and not available for through 
shipments to the interior. Complainant asks for a 
rate not in excess of $2.18 per 100 pounds, or 25 per 
cent higher than the rate of $1.75 from New York to 
Pacific coast terminals. 

The rate to Pacific coast terminals is a commodity 
rate applying alike from all defined eastern territories 
on “paper labels, boxed or crated,” as well as on 
“printed wrapping paper” and “wrapping paper, N. O. 
S.” The rate to Creamery in through shipments from 


New York, both all-rail and rail-and-water, is $3.50, 
being the first-class rate, subject to western classifica- 
tion, applicable on “paper labels in boxes or crates.” 
This rate was ultimately collected from complainant 
on the folowing shipments from New York, routed via 
Morgan line, Galveston, Tex., Galveston, Harrisburg & 
San Antonio Railway, Southern Pacific, and Arizona 
Eastern Railroad, on which reparation is asked: Oct. 
21, 1911, 7 cases, 5,259 pounds, charges $184.07; Jan. 
12, 1910, 13 cases, 9,268 pounds, charges $324.38. Both 
shipments were designated in the bills of lading and 
billed from New York as “printed wrapping paper,” but 
corrections were made at destination and the label rate 
finally applied. 

The theory of the complainant in asking for a 
rate of $2.18 is that defendants have established and 
maintain a commodity rate to the Pacific coast and 
that Creamery, a less distant point in intermediate ter- 
ritory, should have a similar commodity rate in con- 
formity with the findings of the Commission in the case 
of Railroad Commission of Nevada vs. S. P. Co. 21 
i €. 0. Sa 

In the case of Railroad Commission of Nevada vs. 
Ss. P. Co. 19 I. C. C., 238, the Commission established 
the following class rates in cents per 100 pounds from 
New York and common points to Reno, Nev.: 

Cees ..i5 4 J 2 3 4 > Ace 22. ae 

350 301 249 200 167 175 138 111 103 93 


The carriers established the same rates to Cream- 


Under the Western Classification the rating is first 
class on labels and second class on printed wrapping 
paper and wrappers, while the official classification pro- 
vides a second-class rating for all three articles. The 
same commodity rate is named from eastern defined 
territories to Pacific coast terminals on both labels and 
printed wrapping paper. Neither the commodity item 
naming the rate to the Pacific coast terminals nor the 
Western Classification places any limitation upon the 
size of the labels or of the printed wrapping paper in- 
cluded thereunder, and either item may embrace plain, 
printed, lithographed, embossed, or gilded articles cov- 
ering a wide range of qualities and values. To some 
extent, therefore, one must look to the use to which the 
article is put to determine whether it is of the ordi- 
nary printed or embossed labels, which may also be 
used as wrappers for toilet soap, confectionery, patent 
medicines, etc., and entitled to the lower rating. 


Efforts were made to ascertain from defendants 
what justification there could be, independent of the 
classification, for exacting a higher rate for these labels 
than for the various styles of printed wrappers, and the 
unvarying response was that the classification controlled. 
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Upon the whole record we are of the opinion and 
find that the first-class rate as applied to the shipments 
of labels here in controversy was unjust and unreason- 
able and that a reasonable rate would have been the 
second-class rate of $3.01 per 100 pounds. For the 
future defendants will be required to maintain and apply 
to the transportation of paper labels from New York 
to Creamery a rate not inexcess of the rate contempo- 
raneously maintained for the transportation of paper 
wrappers or printed wrapping paper, such as are now 
rated second class under the provisions of the Western 
Classification. 

We further find that the shipments were made in 
accordance with the above statements of facts and that 
complainant paid charges thereon at the rate found 
herein to have been unreasonable; that complainant has 
been damaged to the extent of the difference between 
the amount which it did pay and the amount which it 
would have paid at the rate herein fotind reasonable; 
and that it is, therefore, entitled to reparation from 
defendants in the sum of $71.19, with interest thereon 
from Oct. 17, 1912. An order will be entered in ac- 
cordance with the foregoing conclusions. 





ORDER. 

This case being at issue upon complaint and 
answers on file, and having been duly heard and sub- 
mitted by the parties, and full investigation of the mat- 
ters and things involved having been had, and the 
Commission having, on the date hereof, made and filed 
a report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and 
made a part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before July 1, 1913, and for a period of 
two years thereafter to abstain, from charging, de- 
manding, collecting, or receiving for the transportation 
of paper labels in boxes or cases in less-than-carload 
quantities from New York, N. Y., to Creamery, Ariz., via 
rail-and-water, any rate in excess of the rate con- 
temporaneously maintained by them for the similar 
transportation of paper wrappers or printed wrapping 
paper in less than carloads, such as are at present 
rated second class under the provisions of Western 
Classification. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on 
or before July 1, 1913, upon statutory notice to the 
Interstate Commerce Commission and to the general 
public by filing and posting in the manner prescribed in 
section 6 of the act to regulate commerce, and for a 
period of two years after July 1, 1913, to maintain and 
apply to the transportation of paper labels in boxes 
or crates in less-than-carload quantities from New York, 
N. Y., to Creamery, Ariz., via rail-and-water a rate 
not in excess of the rate contemporaneously maintained 
by. them for similar transportation of paper wrappers 
or printed wrapping paper in less-than-carload quantities, 
such as are at present rated second class under the 
provisions of the Western Classification, which rate is 
found in said report to be reasonable. 

And it is further ordered, That said defendants be, 
and they are hereby, authorized and directed to pay 
unto complainant, The Pacific Creamery Co., on or be- 
fore July 1, 1913, the sum of $71.19, with interest there- 
on at the rate of 6 per cent per annum from Oct. 17, 
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1912, as reparation on account of a rate charged for the 
transpertation of paper labels in boxes or crates in 
Ran-carload quantities from New York, N. ¥., to 
@ery, Ariz. which rate so charged has been found 
@ been unreasonable, as more fully and at large 
appeas in and by said report of the Commission, 





LUMBER RATES UNREASONABLE 





CASE NO. 4475. OPINION NO. 2276. 
(26 I. C. C, Rep., P. 581.) 
G. A. KELLY PLOW COMPANY VS, TEXAS & PACIFIC 
RAILWAY COMPANY ET AL. 
Submitted April 25, 1912. Decided April 7, 1913. 
Defendants’ rates on rough plow handles from Fort Smith, 
Ark., to Longview, Tex., found unjust and unreasonable 
in so far as they exceed by more than 3 cents per 100 
pounds the rates on hardwood lumber. Reparation awarded. 
George T. Atkins, Jr., and L. D. Kelly for com- 
plainant. 
E. L. Sargent for Texas & Pacific Railway Company. 
J. C. Schaich for Kansas City Southern Railway Com- 
pany Texarkana & Fort Smith Railway Company. 
T. J. Norton for Texas & Gulf Railway Company. 
L. T. Wilcox for Houston, East & West Texas Railway 
Company. 
Report of the Commission. 


BY THE COMMISSION: 

By petition, filed Oct. 10, 1911, omplainant, a corpora- 
tion engaged in the manufacture and sale of agricultural 
implements at Longview, Tex., alleges that it was charged 
unreasonable rates for the transportation of certain ship- 
ments of rough plow handles in carloads from Fort Smith, 
Ark., to Longview, Tex., and seeks reparation on 13 car- 
loads shipped during the period from September 25, 1909, 
to January 30, 1911, inclusive. The claim was first filed 
September 22, 1911. 


In an amended petition reparation is sought on six 
additional carloads shipped from August 12, 1911, to 
December 19, 1911 inclusive. The aggregate weight of 
all the shipments was 784,900 pounds and the total 
charges collected were $2,910.78. Seventeen of the 
shipments moved over the Kansas City Southern Rail- 
way and the Texas & Pacific Railway, via Texarkana, 
Tex. The remainder moved over the Kansas City South- 
ern Railway, Texarkana & Fort Smith Railway, Houston, 
East & West Texas Railway, and the Texas & Gulf Rail- 
way, via Texarkana, Shreveport, La., and Timpson, Tex. 

Complainant contends not only that the rates charged 
were unreasonable, but that the commodity is embraced 
within the tariff description “Plow handles in the rough, 
sawed to dimensions (not further finished),” whereas the 
defendants claim that is is subject to higher rates appli- 
cable under the description “Plow handles (not finished)” 
appearing under the general heading, “Wagon wood, in 
the rough, or partly or wholly finished, not ironed.” 


Prior to November 10, 1909, defendants maintained to 
Longview a lumber rate of 16% cents per 100 pounds from 
Group 2 points, which did not include Fort Smith, with pro- 
vision for rates from Fort Smith on plow handles (not fin- 
ished), carried under the general caption of “Wagon wood, 
in the rough or partly or wholly finished, not ironed,” 15 
cents higher than the lumber rate from Group 2 points, 
and on “plow handles, in the rough, sawed to dimensions 
(not further finished),” 10 cents higher than such lumber 
rate. From November 10, 1909, to September 24, 1910, 
commodity rates of 30 and 35 cents, respectively, applied 
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to articles falling within the two descriptions, and from 
September 25, 1910, to the present time the rates have 
peen 35 and 40 cents, respectively. 


The article in question is, for the greater part of its 
length, approximately square, two sides being rough and 
two surfaced by planing, with the handle end cut to shape 
and quarter bent. Complainant contends that it is not 
what could be called a plow handle; that the surfacing is 
merely for uniformity; that the cutting and shaping at the 
handle end is part of the process of bending; and that the 
handles have to be planed, trimmed, bored and further 
finished before being marketed or used in a plow. It was 
said that “these plow handles are in the rough and are not 
further finished than being steam bent and surfaced on one 
or two sides,” but the testimony is to the effect that they 
are generally in marketable shape when shipped, and this 
was demonstrated at the hearing by a representative sam- 
ple produced directly from a hardware merchant’s stock. 


The evidence shows that these plow handles were not 
only cut to dimensions or shape, but were subjected to 
processes of planing, tenoning, surfacing and steam bend- 
ing, which additional finishing work clearly takes them 
out of the tariff description “plow handles, in the rough, 
sawed to dimensions (not further finished).” The rates 
applicable to the shipments, therefore, were as follows: 
Prior to November 10, 1909, 3114 cents; from November 
10, 1909, to September 24, 1910, inclusive, 35 cents; and 
after September 24, 1910, 40 cents. Accordingly, shipments 
aggregating 184,100 pounds were undercharged to the ex- 
tent of 5 cents per 100 pounds, amounting to $92.05, as 
shown in the table following: 


AS CHARGED— 
Rate 
Weight, Per 100 








Date Shipped. Car No. Pounds. Pounds. Charges. 
atig Bi ee Me Se. ite o n20 15162 36,000 $0.35 $126.00 
Dec. 31, 1910, A., T. & S. F.29405 37,900 35 132.65 
Feb. 9, 1910, O. S. L.......10396 36,000 .30 108.00 
Jam. ee eee De, Geiedccns 46732 36,000 oo 108.00 
Sept. 25, 1909, K. C. S.....13171 38,200 -26%4 100.28 

PD + Van cdebecdavleenend 6vigrwucs 184,100 $574.93 
SHOULD BE— 

Rate 
Weight, Per 100 

Date Shipped. Car No. Pounds. Pounds. Charges. 
Jan, 2, 1043, C Go. Weiss, 15162 36,000 $0.40 $144.00 
Dec, 31, 1910, A., T. & S. F. 29405 37,900 .40 151.60 
Feb. 9, 1910, O. S. L...... 10396 36,000 .35 126.00 
Jan, TD. Fone. BB. Cocccseses 46732 36,000 .35 126.00 
Sept. 25, 1909, K. C. S.....13171 38,200 31% 119.38 

| a Se ey ee 184,100 $666.98 


There was also an undercharge in weight on the ship- 
ment of December 19, 1911, of 3,600 pounds, or $14.40, mak- 
ing a total undercharge of $106.45. 

Complainant insists that the tariff should take the 
lumber rate of 23 cents. It is admitted that the handles 
are valued at 78 cents per dozen, or $71 per 1,000 feet, 
twice the value of oak lumber, and it was testified that 
steam-bent goods are usually valued higher than other 
rough materials. To points in the Middle West and 
central freight association territory, and to some points 
in trunk line territory, plow handles falling within both or 
either of the descriptions above referred to are accorded 
lumber rates, but the general basis in the Southwest, ex- 
cept from Arkansas and Louisiana to Texas points, is to 
make the rates 3 cents higher than on lumber. The lum- 
ber rate from Fort Smith to Longview via both of the 
routes here involved was 42 cents from August, 1909, to 
May 14, 1911, and 38 cents from May 15, 1911, to November 
23, 1911. Via Texarkana and the Texas & Pacific a com- 
modity rate of 23 cents was established on November 24, 
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1911, and has remained in effect to the present, the 38- 
cent rate continuing in force via Shreveport and Timpson. 

In the opposite direction the lumber rate is 18 cents 
and, under the basis of 3 cents higher than the lumber 
rate, the northbound rate on plow handles is 21 cents. 
From St. Louis territory to Longview plow handles of the 
higher description take a rate of 50 cents and those of 
the lower description 46 cents. Observing the usual dif- 
ferential basis, the rates from Fort Smith and other points 
in Little Rock-Fort Smith territory would be 8 cents less, 
or 42 cents and 38 cents, respectively. 


The average rate per ton per mile accruing under the 
northbound rates on plow handles from Texas and Louis- 
iana points to Fort Smith is 1.108 cents, and if this figure 
were observed southbound the rate from Fort Smith to 
Longview, 283 miles, would be 15.67 cents per 100 pounds. 
As it is, the earnings per ton per mile, Fort Smith to Long- 
view, under the rates of 35 and 40 cents, are 2.473 cents 
and 2,827 cents, respectively. 

The following table, submitted by complainant, illus- 
trates other comparative rates from Fort Smith: 


Distance, Rate Per Rate Per 
To— r Miles. 100 Pounds. Ton-Mile. 
Cents. 
he. GE, Ma. i TR 416 $0.20 0.961 
pS ES eee” 662 .205 .680 
New Orleans, La...........571 .20 -700 
LOUMTIG TES. 26s kk00 50+ ctu 693 -21 .606 
ge ro ole min gre 706 .26 -737 
meee Cary, BO... .i.-6ic 8 328 .20 1.219+ 
Eee 390 .20 1.025 
COR, PU on os ke cass ccs ee 225 .858 
Post .Apthur, Tex. osc. cces. 483 .20 -828 
Galveston, Tex. ............546 -20 -732 
ae ee: ee 662 .225 -680 
RPGING,. Ts 2 intein caenncew 742 -225 -606 
Cincinnati, Ohio .........é. 807 -21 -520 
Columbus, Ohio ............ 813 .24 .590 
MOMS SES FR 644 .229 .716 


The defendants contend that these northbound rates 
are compelled or influenced by competition of the Illinois 
Central Railroad, 

Some reference is made to the relative rates on fin- 
ished products shipped by complainant and by its com- 
petitors, but we do not think those matters are material 
here. The question before us is purely one of the reason- 
ableness of the rates under attack. 


Upon the facts appearing and the circumstances of 
this case, we are of opinion and find that defendants’ 
present rates on plow handles in the rough, not finished, in 
carloads, from Fort Smith, Ark., to Longview, Tex., are 
unjust and unreasonable to the extent that they exceed 
rates 3 cents per 100 pounds higher than the rates con- 
temporaneously in effect on hardwood lumber from and to 
the same points, and such rates will be prescribed for the 
future. 

We further find that the shipments were made in ac- 
cordance with the above statement of facts, and that on 
the shipment of December 19, 1911, which moved via the 
Kansas City Southern Railway and the Texas & Pacific 
Railway, complainant paid charges at a rate of 40 cents 
per 100 pounds, herein found to have been unreasonable, 
on a weight of 32,400 pounds; that complainant has been 
damaged to the extent of the difference between the 
amount paid and the amount which it would have paid at 
a rate of 26 cents per 100 pounds, herein found reasonable; 
and that complainant is entitled to reparation from defend- 
ants over whose lines the shipment moved in the sum of 
$45.36, with interest thereon from December 29, 1911. As 
to the other shipments we find the complainant has not 
been damaged. The undercharges mentioned should be 
adjusted between the parties, and as to the shipment on 
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which reparation is herein awarded, the undercharge of 
$14.40 may be set off against the amount of the award. 





ORDER. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things in- 
volved having been had, and the Commission having, on 
the date hereof, made and filed a report containing its find- 
ings of fact and conclusions thereon, which report is here- 
by referred to and made a part hereof: 

It is ordered, That defendants the Kansas City South- 
ern Railway Company and the Texas & Pacific Railway 
Company be, and they are hereby, notified and required 
to cease and desist, on or before July 1, 1913, and for a 
period of two years thereafter to abstain, from charging, 
demanding, collecting or receiving their present rate for 
the transportation of plow handles in the rough, not fin- 
ished, carloads, from Fort Smith, Ark., to Longview, Tex., 
via Texarkana, Tex., which rate is found in said report to 
be unreasonable. 

It is further ordered, That defendants the Kansas City 
Southern Railway Company and the Texas & Pacific Rail- 
way Company be, and there are hereby, notified and re- 
quired to establish, on or before July 1, 1913, upon statutory 
notice to the Interstate Commerce Commission and the 
general public by filing and posting in the manner pre- 
scribed in section 6 of the Act to regulate commerce, and 
for a period of two years after the said July 1, 1913, to 
maintain and apply to the transportation of plow handles 
in the rough, not finished, carloads, from Fort Smith, Ark., 
to Longview, Tex., via Texarkana, Tex., a rate which shall 
not exceed by more than 3 cents per 100 pounds the rate 
contemporaneously maintained on hardwood lumber be- 
tween the same points, which rate is found in said re- 
port to be reasonable. 

It is further ordered, That defendants the Kansas Cily 
Southern Railway Company, Texarkana & Fort Smith Rail- 
way Company, the Houston, East & West Texas Railway 
Company, and the Texas & Gulf Railway Company be, 
and they are hereby, notified and required to establish, 
on or before July 1, 1913, upon statutory notice to the Inter- 
state Commerce Commission and the general public by 
filing and posting in the manner prescribed in section 6 
of the Act to regulate commerce, and for a period of two 
years after the said July 1, 1913, to maintain and apply 
to the transportation of plow handles in the rough, not 
finished, carloads, from Fort Smith, Ark., to Longview, 
Tex., via Texarkana, Tex., Shreveport, La., and Timpson, 
Tex., a rate which shall not exceed by more than 3 cents 
per 100 pounds the rate contemporaneously maintained on 
harrdwood lumber between the same points which rate 
is found in said report to be reasonable. 


And it is further ordered, That defendants, the Kansas 
City Southern Railway Company and the Texas & Pacific 
Railway Company be, and they are hereby, authorized and 
directed to pay unto complainant, G. A. Kelly Plew Com- 
pany, on or before July 1, 1913, the sum of $45.36, with 
interest thereon at the rate of 6 per cent per annum from 
the 29th day of December, 1911, as reparation on account 
of a rate charged for the transportation of plow handles 
in the rough, not finished, carloads, from Fort Smith, Ark., 
to Longview, Tex., which rate so charged has been found 
to have been unreasonable, as more fully and at large 
appears in and by said report of the Commission. 
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CONCENTRATION OF COTTON 


1. & S. DOCKET NO. 157 OPINION NO. 2277 
(26 I. C. C. Rep., P. 585.) 

IN THE MATTER OF THE INVESTIGATION AND 
SUSPENSION OF THE WITHDRAWAL OF RULES 
GOVERNING CONCENTRATION AND RESHIPPING 
OF COTTON AND COTTON LINTERS AT MEM- 
PHIS, TENN. 


Submitted Feb. 7, 1913. Decided April 8, 1913. 


Certain large cotton dealers having erected a cotton compress 
at Blytheville, Ark., respondent proposes to establish 
rules requiring compression at Blytheville of the cotton 
grown in an important district from which cotton has 
moved to Memphis for compression; Held: 

1. If shipments moved on original contract for carriage from 
points of origin to final destinations, and the carrier per- 
formed itself all the compression on its lines, there could 
be no objection to the location of its compresses at such 
points as it might select with a view to economies in 
transportation and conservation of equipment. Under 
similar conditions of shipment the situation would be 
much the same if all the compression were performed by 
commercial compresses owned and operated by those who 
had no interest in the cotton. 

Where cotton is not shipped from point of origin under a 
contract for through shipment to final destination, but 
where the transportation charges are assessed to the 
compress point, and from the compress point to final 
destination, and subsequently adjusted to the basis of 
the through rate from point of origin to final destina- 


to 


tion, with carriers’ right of compression in transit, a rule 
which requires compression at the compress of one who 
is the owner of or interested in cotton grown in that dis- 


trict and compressed at the same point, is not free from 
unjust discrimination or undue preference. 

Where the rates provide carriers’ right of compression in 
transit, the carrier pays for the compression, and the 
one who is employed to perform the compression becomes 
the agent of the carrier and as such necessarily gains 
knowledge as to the business and shipments of his com- 
petitors, probably in contravention of the provisions of 
section 15 of the act. 

4. The territory which respondent’s suspended tariff proposes 
to make tributary to Blytheville only should be open via 
respondent’s lines to both Memphis and Blytheville. 

5. The suspended tariff must be canceled, and new rules in 
soars with the Commission’s findings must be estab- 
ished. 


Fred H. Wood for St. Louis & San Francisco Rail- 
road Co. 

J. S. Davant and T. K. Riddick for Memphis Freight 
Bureau. 

Francis B. James and Allen Hughes for Blytheville 
Compress Warehouse Co. 


wo 


Report of the Commission. 


CLARK, Chairman: 

This proceeding was instituted for the purpose of 
inquiring into the reasonableness of certain new rules, 
regulations and practices affecting the concentration, 
compression and reshipping of cotton at Memphis, 
Tenn., and Blytheville, Ark., on the line of the St. 
Louis & San Francisco Railroad. The new rules and 
regulations were published, to become effective Sept. 
10, 1912, in St. Louis & San Francisco tariff, I. C, C. 
No. 6486, but their operation was suspended until July 
8, 1913. Other carriers are parties to the suspended 
tariff, but the rules and regulations involved relate 
wholly to the practices of the St. Louis & San Fran- 
cisco Railroad Co., which is the issuing carrier, and 
which will therefore be considered as the only re 
spondent interested. 

Respondent has a line of railroad from St. Louis, 
Mo., to. Memphis, Tenn., with several diverging and 
intersecting branches, which, together with other short 
lines of railroad operating in the same district, prac- 
tically gridiron the southeastern corner of Missouri’ and 
the northeastern corner of Arkansas. Within this dis- 
trict, extending from Memphis some 120 miles north, 
is a productive cotton-growing section. Under concen- 
tration privileges provided in respondent’s tariffs, most 
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of the cotton grown in this district has moved into 
Memphis for compression and reshipment. St. Louis 
has also been open as a concentration point, but com- 
paratively little of the cotton originating on respondent’s 
line in this district has moved through that gateway. 
Blytheville is a small town situated on respondent’s 
lines 67 miles north of Memphis. A compress has but 
recently been established there, and, under the sus- 
pended rules, should they become effective, cotton 
grown in this district north of Blytheville, and as to 
which Blytheville is in direct line of movement toward 
Memphis, must thereafter be compressed at Blythe- 
ville. Memphis dealers protest against the proposed 
rules, and the owners of the new press, the Blytheville 
Warehouse & Compress Co., have intervened in support 
of them. 

Practically all the cotton originating on respondent's 
lines is grown west of the Mississippi River. It is the 
stated policy of respondent as to this west-of-the-river 
cotton to require that the same be compressed at the 
first dependable compress on the line of movement. 
Under the operation of this rule cotton may be moved 
to the nearest compress in either direction. In other 
words, cotton grown in the district between two com- 
press points may be moved to either, but may not 
move for compression to the compress next beyond 
either of such near compresses. This policy is not 
expressed in specific terms in the tariffs, but the 
specified limits of the territory within which cotton 
may be concentrated at any particular compress are 
designed to and do effect that end. This plan is said 
to be followed also by other carriers west of the river. 

Purpose of Policy. 

This policy has for its alleged purpose the con- 
servation of equipment at times when the demand for 
ears exceeds the available supply. No other reason is 
advanced or suggested in its behalf. Respondent states 
that a quantity of uncompressed cotton requiring two 
cars for its transportation can, after compression, be 
transported in one car. It is urged that it is to the 
interest of the carriers and public alike that cars should 
be utilized in the most efficient manner, so as to secure 
the maximum loading, and that that end requires the 
compression of cotton at the first compress point 
reached in line of movement. 

The cotton season runs from September 1 of one 
year to August 31 of the succeeding year. The heaviest 
movement is in October, November and December of 
each year, at which time other traffic is also heavy. 
Uncompressed cotton is bulky, and there is no other 
single commodity the accumulation and movement of 
which tends more to congest the stations and facilities 
of carriers in the cotton-growing sections during the 
shipping season. 

Summarizing the testimony introduced by respon- 
dent as to the results obtained from the operation of 
its rules in Oklahoma in seasons of heavy movement, 
counsel says: 


* * * it is found that * * * by assignment of a num- 
ber of cars necessary to handle the uncompressed cotton orig- 
inating within districts substantially the same distance from 
the presses as the district north of Blytheville is from Blythe- 
ville, these cars, by being loaded in the night, may be handled 
into the compress, unloaded, and returned to the carrier to 
load the following night, making, therefore, a load into the 
compress not over twenty-four hours, thereby reducing to 
a minimum the demands made for the use of equipment in the 
handling of this traffic and keeping the road free at all times 
from congestion due to its accumulation. 


The greater part of the cotton which under the 
provisions of the suspended tariff would be compressed 
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at Blytheville, originates within 35 miles thereof. Re- 
spondent, supporting its argument by citing the results 
achieved under its policy in Oklahoma, contends that 
the cotton grown in this district here in question, 
which, for the most part, could be moved into Blythe- 
vilee at an average haul of 35 miles, ought to be com- 
pressed at that point instead of at Memphis. 


If the cotton goes to Memphis the haul is 67 miles 
farther and the time-consumed is longer because of 
delays in getting through the Memphis terminals and 
switching to connecting roads on which are located 
the principal compresses. Added to this consideration 
is the probability that cars thus delivered to connec- 
tions will not be returned by them when the demand 
upon them for equipment exceeds the supply. Econ- 
omy to respondent, with correspondingly better service 
to shippers, it is asserted, would result from compres- 
sion at Blytheville. 


It is said that the policy enforced by respondent is 
made a requirement in Texas and Louisiana under the 
orders of the railroad commissions of those states. The 
application of this rule is, however, dependent upon 
the capacity of the press and other considerations. It 
has not been and cannot be so rigid as to ignore the 
practical features of the situation by requiring com- 
pression at a compress where the facilities are not 
sufficient for all the cotton grown in the tributary dis- 
tricts, or the capacity or management of which is so 
inefficient as to result in congestion or in improper 
service. As serving to demonstrate the reasonableness 
of the policy and the adaptability of the rules to prac- 
tical situations, respondent cited the circumstances ob- 
taining at a number of points in Oklahoma where cot- 
ton is permitted to pass points at which compresses are 
situated which, by reason of inefficient management, 
lack of capacity, or other reasons, have proven not to 
be dependable. 


Through rates on cotton are published from pro- 
ducing stations to seaports for export and to points of 
domestic consumption, which usually provide for car- 
rier’s privilege of compression in transit. In practice 
cotton moves to a compress at the local rate. Upon 
reshipment it goes forward at the rate applying on 
compressed cotton from the compress point to final 
destination. The aggregate of these rates is invariably 
greater than the through rate from the point of origin 
to final destination, and refund is subsequently made 
of the difference between the aggregate of the two 
rates paid and the through rate from the point of 
origin. Thus the final result is that the cotton moves 
from point of origin to final destination at a published 
through rate, with carrier’s privilege of compression in 
transit. 


The Blytheville press is said to be first class in 
every respect and capable of storing 12,000 bales under 
cover. Its maximum capacity for compression, accord- 
ing to the witness, is 100 bales per hour. The owner. 
ship is at present in the hands of a corporation, and all 
of the capital has been furnished by two large cotton 
dealers. Witness said that the stock has been over- 
subscribed two or three times, that none has yet been 
issued or apportioned, but that the larger interests will 
be retained by the present investors, and any stock 
sold by them will be disposed of to parties who will 
thus be interested in shipping to the Blytheville press. 
One of the owners of the press insisted that it be built 
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very large because he sometimes carried 10,000 or 12,000 
bales. 

The suspended rules and regulations were to take 
effect Sept. 10, 1912, but the Blytheville press was not 
ready for use until November, when the shipping season 
was well advanced, and witness for the intervener ad- 
mitted that had the Commission not suspended the 
schedule it would have been necessary for him to apply 
to respondent to do so. . 

Respondent submitted a statement of all the cotton 
originating on its lines in Missouri and Arkansas west 
or north of Memphis which moved into Memphis during 
the season of 1911-12, which shows a total of 81,786 
bales, of which 31,996 bales, or 39 per cent, moved 
through Blytheville. Prior to the establishment of the 
compress at Blytheville there was no dependable com- 
press nearer than Memphis to which this cotton might 
be shipped. There was a small compress at Osceola, 
Ark., south of Blytheville, but its capacity was limited 
and it ran only intermittently, some years not at all. 
Before the Blytheville press was established this cotton 
could be moved either to Memphis or to St. Louis, but 
cotton shipped to spinning mills in the Carolinas, or 
for export through the gulf or south Atlantic ports does 
not ordinarily move over the indirect line via St. Louis. 
Such cotton as moves from this district to St. Louis goes 
ultimately to Canadian and New England mills or to 
north Atlantic ports for export. 

The Memphis Freight Bureau, representing the cot- 
ton factors and brokers of Memphis, protested that the 
withdrawal of the privilege of concentrating this cotton 
at Memphis for compression would inflict heavy loss 
upon Memphis dealers, and would be unjustly discrim- 
inatory against that market and unduly preferential to 
Blytheville and East St. Louis. 


Facilities of Memphis. 


Memphis’ facilities for the receipt, compressing, ware- 
housing and reshipping of cotton, which have been 
raised to a high order of efficiency by the enterprise of 
the cotton factors and buyers of that market, are quite 
capable of taking care of all the cotton moving through 
that market, which amounted to 600,000 bales in 1911-12, 
practically all of which was compressed in Memphis. 


There are about 52 factors and 81 buyers at Mem- 
phis. The business of factor and buyer differs in many 
essential respects and there is, as we understand it, 
practically no competition between them. The factor 
does not buy cotton. He simply represents the cotton 
grower in selling it, in which case it is consigned to 
the factor who ultimately sells it to a buyer, for which 
service he receives a commission from the grower. The 
buyer who purchases the cotton either from the grower, 
factor, or country merchant may be a middleman or 
the agent of the foreign or domestic manufacturer. 


The factor exercises, in no small degree, a present 
and prospective control of the cotton crop. It is an 
established custom for him to advance to the grower 
money to enable the latter to plant, cultivate and gather 
his crop, such advances usually being made upon the 
basis of $15 per bale on the number of bales which the 
grower contracts to deliver to the factor. Upon ad- 
vances so made the factor charges interest at the rate 
of 8 per cent. When the cotton has been ginned and, 


in accordance with the contract, delivered to the factor, 
the latter sells it and-in settlement with the grower 
deducts his 8 per cent interest on money advanced, a 
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commission of 2% per cent, and expenses consisting 
usually of freight charges, drayage, storage and insur- 
ance. Where all these charges attach to the handling 
of a bale of cotton by the Memphis factor the average, 
it is said, amounts to approximately $3 per bale. 

In the early part of the season buyers gather at 
country points where compresses are located, the num- 
ber of buyers at one place depending upon the prospects 
in that vicinity. As may as 20 or 30 buyers may some- 
times be found at an important point. The greater the 
number of buyers the greater the competition, and con- 
sequently the higher the price received by the seller. 
Cotton is sold upon a narrow margin, sometimes as 
small as one-sixteenth of 1 cent per pound, or 31 cents 
per bale. The buyer’s profit is usually not over 50 
cents per bale. The buyers are not always experts in 
judging the value of staple cotton. As the season ad- 
vances and expert knowledge becomes necessary in 
order to determine the true value of the cotton, most 
of these buyers return to the larger markets, 


Memphis Bill Valuable. 


There is a special commercial value attaching to a 
Memphis bill of lading on cotton, which results in a 
somewhat higher price being secured by the shipper 
who can ship cotton under such a bill of lading. This 
value, which may run as high as one-fourth of a cent 
per pound, or $1.25 per bale, is not predicated upon the 
quality of the cotton nor upon consideration of the dis- 
trict in which it is grown, for the latter is in many 
instances unknown to the buyer. One witness inter- 
ested in ginning cotton in the affected district attrib- 
uted this recognized feature of the Memphis bill of lad- 
ing to a false prejudice on the part of buyers and spin- 
ners. He stated that this prejudice existed more par- 
ticularly with export buyers who bought lots of cotton 
which were shipped to them under a Memphis bill of 
lading, although the cotton was actually forwarded from 
other points. Another witness, himself a buyer in 
Memphis, speaking of this special feature of the Mem- 
phis bill of lading, said that it is due to a belief that the 
cotton is handled better, is classed better, that the 
weights are more satisfactory, and to the fact that it 
can be shipped direct to the mill in carloads. 


The ravages of the boll weevil have steadily forced 
the growing of extra-staple cotton northward. Part of 
the territory affected by the rules under suspension is 
adapted to the growing of long-staple cotton, and is un- 
affected as yet by the boll weevil. Considerable long- 
staple cotton is grown there, and the tendency is to 
increase both the quality and the acreage. The differ- 
ence in value between ordinary cotton and that which 
has some extra length in its staple varies greatly, rang- 
ing from 1 to 12 cents per pound. The average grower 
has no expert knowledge of the value of his cotton and 
practically depends upon competitive buying to get a 
fair price for it. Considerable long-staple cotton is han- 
dled on the Memphis market, where the actual price paid 
depends upon the grade, each bale, so it is said, being 
sold on its merits. Without regard to the particular 
claims of Memphis in this respect, it is unquestionably 
desirable that the grower of long-staple cotton should 
have the advantage of a good market, one that affords 
him the expert knowledge necessary to classify it, as 
well as a briskly competitive buying one. 

If, say the protestants, the grower of cotton in this 
district is to get full value for it he must have the privi- 
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lege of marketing it in Memphis, where there are more 
buyers and more facilities for getting a good price. This 
proposition is uncontradicted, except by one of the build- 
ers and owners of the Blytheville compress, who assumes 
to have the situation well in hand, he having engaged 
with five or six buyers to build offices for them there 
and having told them not to come to that market the 
past season because he was not ready to operate the 
compress. This witness was very optimistic as to the 
future of Blytheville as a market. He testified as to the 
capacity of the compress and its ability to properly 
warehouse and compress all the cotton originating in 
that district. He expected the production there would 
draw a sufficient number of buyers to create a staple 
market as good as the best. He thought it to the grow- 
er’s interest to sell every bale of his cotton at home, 
because, he said, by so doing he would save from $1.25 
to $4 per bale through the avoidance of drayage, storage, 
insurance in transit, commissions and other charges. He 
predicted that the establishment of a compress at Blythe- 
ville would bring in capital, that money would be obtain- 
able from local banks at 6 per cent and that the 
grower would no longer have to rely upon Memphis for 
ready money to plant his corp and furnish his supplies. 


Compression Coincident with Sale. 

Compression is usually coincident with the sale of 
the cotton, and therefore has the practical effect of with- 
drawing it from the market. The effect of the proposed 
rules should therefore be carefully considered. One thing 
is clear from the testimony in this case, namely, that, 
excepting respondent, those who are parties to and have 
participated in this proceeding in one capacity or an- 
other hold, strictly speaking, no primary interest in the 
matter, nor do they constitute, in point of numbers, the 
class most likely to be affected by the enforced consign- 
ment of cotton grown in this district to the uncertainties 
of the Blytheville market, which is still in prospect, and 
the creation and control of which, in the event the rules 
become effective, would be largely in the hands of re- 
spondent and intervener. This primary interest is lodged 
in the grower of the cotton. Under the application of 
the proposed rules he would be compelled to market 
his cotton in Blytheville, or pay the higher transporta- 
tion charges to Memphis on flat or uncompressed cotton. 
As Memphis would not be a reshipping point for cotton 
compressed at Blytheville, the difference between the 
through rate from original point of shipment and the 
combination of rates to and from Memphis would not 
be refunded, and this difference, amounting in some 
instances to 17% cents per 100 pounds, or about 87% 
cents per bale, would be borne by the farmer or grower. 
Competition should be encouraged, and the grower should 
have as free and unrestricted a field as possible in 
which to establish his credit and purchase the supplies 
necessary to the conduct of his business. 


There can be no question that as a purely trans- 
portation question it is economical to compress the cot- 
ton as near as possible to the point at which it is orig- 
inally delivered to the carrier. If the shipments moved 
on original contracts for carriage from points of origin 
to final destinations and the carrier performed itself all 
the compression on its lines, there could be no objection 
to the location of its compresses at such points as it 
might select with a view to economies in transportation 
and conservation of equipment. It would then be a mat- 
ter of little concern to the shipper whether the compres- 
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sion was performed at one point or another. Under 
similar conditions of shipment the situation would be 
much the same if all the compression were performed 
by commercial compresses owned and operated by those 
who had no interest whatever in the cotton. 

For commercial reasons, however, as has been seen, 
the cotton is sorted, graded and sold at the compress 
point. The final charge is the through rate from point of 
origin to final destination, but the cotton is not shipped 
from point of origin under a contract for through car- 
riage to final destination. Different bales in an original 
shipment find different final destinations, dependent upon 
quality and demand for same at different markets. The 
ownership of, or interest in, the cotton on part of- the 
one who is employed by the carrier to perform the com- 
pression is, therefore, a very important consideration, 
and one which may involve all the elements of unjust 
discrimination. If the carrier may require all of the cot- 
ton from a particular district to be compressed at the 
compress of one who is buying cotton in that district, 
such compress owner or operator has a decided advan- 
tage over all competitors in buying the cotton. He would 
also have the advantage of the profit from compression 
of the cotton of his competitors, which in Muskogee 
Commercial Club vs. M., K. & T. Ry. Co., 12 I. C. G,, 
316, 317, was estimated at from 15 to 20 cents per bale. 
He could give his own cotton preference in compression, 
storage and shipment. He could thus fill immediate 
orders which his competitors could not accept because 
of delays to their cotton so caused by him. He would 


have the further advantage of a full knowledge as to the . 


points at which, and from whom, his competitors pur- 
chased, the quality of his competitors’ cotton, and the 
consignees and final destination of same. 


Compression Under Carrier’s Control. 


It must be borne in mind that this compression is 
all under carriers’ right of compression in transit; that 
the rates for transportation include the charge for com- 
pression, 10 cents per 100 pounds, and that the one who 
performs the compression receives pay for same from 
the carrier, and is, therefore, acting for the carrier 
and as the agent of the carrier. It is not at all certain 
that such an arrangement is not in contravention of the 
provision of the 15th section of the act: 

It shall be unlawful for any common carrier subject to 
the provisions of this act, or any officer, agent, or employe 
of such common carrier, or for any other person or corporation 
lawfully authorized by such common carrier, to receive informa- 
tion therefrom, knowingly to disclose to or permit to be 
acquired by any person or corporation other than the shipper 
vr consignee, without the consent of such shipper or consignee, 
any information concerning the nature, kind, quantity, destina- 
tion, consignee or routing of any property tendered or delivered 
to such common carrier for interstate transportation, which 
information may be used to the detriment of prejudice of such 
shipper or consignee, or which may improperly disclose his 
business transactions to a competitor; and it shall also be un- 
lawful for any person or corporation to solicit or knowlingly 
receive any such information which may be so used 

In the Muskogee case, supra, complaint was made 
that the carrier’s tariff encouraged hauling cotton through 
Muskogee, at which point a compress was operated by 
one who had no interest in the cotton, to South Mc- 
Alester, at which point a large buyer and owner of cot- 
ton had a compress. Here we have the establishment 
of a compress at the intermediate point by the cotton 
buyer and owner and a tariff which proposes to require 
compression at such buyer’s plant of all the cotton 
shipped from an important district. If that may prop- 
erly be done in this instance the same plan could be 


followed by other carriers acting in conjunction with 
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these same or other cotton dealers, and thus the control 
of the cotton crop in the territory tributary to Memphis 
be put entirely in the hands of one or a few dealers to 
the exclusion of the Memphis dealers and of the modern 
extensive facilities which have been provided at that 
place. As was said in the Muskogee case: “The ques- 
tion of compression is not one with which the railroad 
may deal entirely as it sees fit and without respect to 
the effect which its practices have upon the transporta- 
tion of cotton.” 

Free from conditions or practices which transgress 
or trespass upon the provisions or prohibitions of the 
law, respondent may employ any compress company or 
operator as its agent, but such arrangement must also 
avoid and be free from unjust discrimination and undue 
preference. The Commission will look with disfavor 
upon, and will scrutinize with extreme care, any arrange- 
ment established or sought to be established by a car- 
rier, which provides for compression at a compress that 
is owned or operated by one who has any interest in 
cotton handled by that compress. 

The arrangement proposed by the suspended sched- 
ule is not free from unjust discrimination nor from un- 
due preference. Respondent has not shown the proposed 
rules to be reasonable. 

We are of the opinion that the territory proposed to 
be tributary to Blytheville only should be open via re- 
spondent’s lines to both Memphis and Blytheville. 

Respondent must cancel the schedule under suspen- 
sion and reform its rules in accord with the views here- 
inbefore expressed. If this be not done within 30 days 
from the date of service of this report upon respondent 
such order as may seem necessary will be issued. 


MODIFIES TRANSIT RULE 


CASE NO. 4376 OPINION NO. 2279 
(26 I. C. C. Rep., P. 399.) 
SOUTHWESTERN MILLERS’ LEAGUE VS. ATCHISON, 
TOPEKA & SANTA FE RAILWAY CO. ET AL. 
Decided April 7, 1913. 
The original report herein, 24 I. C. C., 552, modified in con- 
formity with the Transit case, 26 I. C. C., 204. 
Martin E. Casto, Chester I. Long and S. H. Cowan 


for complainants. 


Report of the Commission Upon Petition for Rehearing. 
HARLAN, Commissioner: 

Our report in this proceeding, 24 I. C. C., 552, involved 
a rule in the tariffs of the defendant carriers providing 
that of a carload of mixed transit and non-transit grain 
products forwarded from a milling point the portion origi- 
nating locally or otherwise not entitled to a transit rate 
must be treated as a separate and distinct shipment from 
the portion that has originated beyond and is entitled 
to a transit rate, and that the charges on such a carload 
should be assessed accordingly. 

With a view to modifying the situation so that the 
smaller millers at interior points could compete, under 
the regular milling-in-transit rates, with millers at pri- 
mary markets enjoying reshipping rates, we held that 
on such a mixed shipment the carload rate from the mill- 
ing point might apply on the weight of the non-transit 
commodity and the balance of the through carload rate 
from the originating point on the transit portion, pro- 
vided neither portion of the shipment weighed less than 
10,000 pounds as a minimum. In actual practice, how- 
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ever, it developed that no substantial relief was afforded 
to the small millers by this modification of the rule com- 
plained of and a petition for rehearing was filed. 

It necessarily follows from the conclusion announced 
in the final report in the Transit case, 26 I. C. C., 204, 
that the views heretofore expressed in this case must 
be modified to the extent of withdrawing our requirement 
of a minimum of 10,000 pounds. In other words, we now 
hold that a tariff rule will not be unlawful that provides 
for the forwarding of a carload of transit and non-transit 
grain products, or of a carioad consisting of transit and 
non-transit grain and grain products, at the carload rate 
from the milling point on the weight of the non-transit 
articles and at the balance of the through rate from the 
original point of shipment, or the proper proportional rate, 
on the weight of the transit portion of the carload, pro- 
vided the total weight is equal to the highest carload 
minimum weight applicable to any commodity in the car. 
The result of such a tariff provision will be that the in- 
terior millers will be able to compete on fair terms with 
the millers at the larger points in the marketing of their 
flour and other grain products throughout the country, a 
result that is desirable upon practical grounds and in the 
general public interest. 

No order was necessary to give effect to the conclu- 
sion previously announced, and we assume that no order 
is now required. We shall look to the carriers to make 
this conclusion effective in their published tariffs without 
delay. 


STEEL SASH SAME AS WOOD 


CASE NO. 5064. OPINION NO. 2281. 
(26 I. C. C. Rep., P. 605.) 

GOLDFIELD CONSOLIDATED MILLING & TRANSPOR- 
TATION COMPANY VS. CHICAGO & ERIE RAIL- 
ROAD COMPANY ET AL. 

Submitted Nov. 30, 1912. Decided April 8, 1913. 
Charges for the transportation of a carload of steel window 

sash from Youngstown, Ohio, to Goldfield, Nev., at a com- 
bination through rate based on Sacramento, Cal., found un- 
reasonable to the extent that the portion of the through 
rate from Sacramento to Goldfield exceeded the rate con- 
temporaneously in effect from and to the same points on 
wooden window sash in carloads. Reparation awarded. 
George S. Minott for complainant. 
C. W. Durbrow for Union Pacific Railroad Company 
and Southern Pacific Company, 
Hugh H. Brown for Tonopah & Goldfield Railroad Com- 
pany. 
Report of the Commission. 
BY THE COMMISSION: 


Complainant, a corporation engaged in business at 
Goldfield, Nev., by petition, filed August 9, 1912, alleges 
that it was charged an unreasonable rate for the trans- 
portation of a carload of steel articles from Youngstown, 
Ohio, to Goldfield, Nev., and asks reparation. 

In October, 1910, complainant shipped over defendants’ 
lines from Youngstown, Ohio, to Goldfield, Nev., a carload 
of steel window sash, and parts, of the weight of 21,399 
pounds, for which transportation charges were collected at 
a rate of $3.44 per 100 pounds, on a minimum of 30,000 
pounds, amounting to $1,032. There was no joint through 


rate applicable to the traffic, and the charges were made 
up of a commodity rate of $1.30 from Youngstown to Sacra- 
mento, Cal., and a class rate of $2.14 from Sacramento to 
Goldfield. At the time the shipment moved there was a 
published commodity rate of 65 cents per 100 pounds on 
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wooden window sash in carloads from Sacramento to 
Goldfield, which rate is still in force. Complainant con- 
tends that the charges were unreasonable to the extent 
that they exceeded charges that would have accrued at a 
through rate of $1.95 per 100 pounds, made up of $1.30 to 
Sacramento and 65 cents thence to Goldfield; or, in other 
words, that the rate on steel window sash should not ex- 
ceed the rate on wooden window sash. 

In transcontinental tariffs steel sash and wooden sash 
are carried at the same carload rates, both westbound and 
eastbound. Official classification names each article fifth 
class, in carloads, and southern classification sixth class. 
Western classification accords iron or steel window sash 
fourth class and wooden window sash fifth class. The 
former article loads heavier than the latter. 

Defendants say the wide difference in the rates from 
Sacramento to Goldfield is due to the fact that the wooden 
sash rate applies to forest products generally, including 
blinds, door sash, moldings, etc. Considering the two com- 
modities from a transportation viewpoint, and the fact that 
both are carried at the same rates in transcontinental tar- 
iffs and in the official and southern classifications, the ex- 
planation offered is not convincing. 

Upon the facts of record, we are of opinion and find 
that the rate from Sacramento to Goldfield, charged as 
part of the through rate from Youngstown to Goldfield, was 
unreasonable to the extent that it exceeded the rate con- 
temporaneously in effect on wooden window sash in car- 
loads, from and to the same points, and a rate not to 
exceed the wooden sash rate will be prescribed for the 
future. 

We further find that complainant made the shipment 
in accordance with the above statement of facts and paid 
charges thereon at the rate herein found to have been 
unreasonable; that complainant has been damaged to the 
extent of the difference between the amount paid and the 
amount which it would have paid at a combination through 
rate of $1.95 per 100 pounds, made up of $1.30 to Sacra- 
mento, Cal., and 65 cents beyond, and that complainant is 
therefore entitled to an award of reparation against the 
Southern Pacific Company and Tonopah & Goldfield Rail- 
road Company in the sum of $447, with interest from No- 
vember 25, 1910. An order will be entered accordingly. 





ORDER. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, on 
the date hereof, made and filed a report containing its find- 
ings of fact and conclusions thereon, which said report is 
hereby referred to and made a part hereof: 

It is ordered, That defendants Southern Pacific Com- 
pany and Tonopah & Goldfield Railroad Company be, and 
they are hereby, notified and required to cease and desist, 
on or before July 1, 1913, and for a period of two years 
thereafter to abstain, from charging, demanding, collect- 
ing or receiving as a part of the through rate from Youngs- 
town, Ohio, to Goldfield, Nev., their present rate for the 
transportation of steel window sash in carloads from Sac- 
ramento, Cal., to Goldfield, Nev., which rate is found in said 
report to be unreasonable. 

It is further ordered, That said defendants Southern 
Pacific Company and Tonopah & Goldfield Railroad Com- 
pary be, and they are hereby, notified and required to 
establish, on or before July 1, 1913, upon statutory notice 
to the Interstate Commerce Commission and the general 
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public by filing and posting in the manner prescribed in 
section 6 of the Act to regulate commerce, and for a period 
of two years after said July 1, 1913, to maintain and apply 
to the transportation of steel window sash in carloads from 
Sacramento, Cal., to Goldfield, Nev., as part of the through 
rate from Youngstown, Ohio, to Goldfield, Nev., a rate not 
in excess of the rate contemporaneously in effect on wood- 
en window sash in carloads from and to said points, which 
relation of rates is found in said report to be reasonable. 
And it is further Ordered, That said defendants South- 
ern Pacific Company and Tonopah & Goldfield Railroad 
Company be, and they are hereby, authorized and directed 
to pay unto complainant, the Goldfield Consolidated Milling 
& Transportation Company, on or before July 1, 1913, the 
sum of $447, with interest thereon at the rate of 6 per cent 
per annum from November 25, 1910, as reparation on ac- 
count of a rate charged for the transportation of a car- 
load of steel window sash and parts from Youngstown, 
Ohio, to Goldfield, Nev., which rate so charged has been 
found to have been unreasonable, as more fully and at 
large appears in and by said report of the Commission. 


COTTONSEED AND OIL SAME RATE 


OPINION NO. 2282 
(26 I. C. C. Rep., P. 607.) 
LOUISVILLE COTTONSEED PRODUCTS CO. VS. LOU- 
ISVILLE & NASHVILLE RAILROAD CO. ET AL. 
Submitted July 17, 1912. Decided April 7, 1913. 


Rate charged by the defendants for the transportation of cot- 
tonseed in carloads from Memphis, Tenn., to Louisville, 
Ky., found to be unjustly discriminatory to the extent that 
it exceeds the rate on cottonseed oil. 





CASE NO. 3966 


O’Doherty & Yonts for complainant. 

William A. Northcutt and Albert S. Brandeis for 
Louisville & Nashville Railroad Co. 

R. Walton Moore and Charles J. Rixey, Jr., for South- 
ern Railway Co.; Illinois Central Railroad Co., and Nash- 
ville, Chattanooga & St. Louis Railway. 

O. S. Lewis for St. Louis & San Francisco Railroad 
Co., and Baltimore & Ohio Southwestern Railroad Co. 

James S. Davant for Memphis Freight Bureau, inter- 
vener. 

Report of the Commission. 
BY THE COMMISSION: 

The complainant is a corporation engaged in the mill- 
ing of cottonseed at Louisville, Ky. By petition, filed 
March 27, 1911, it alleges that the rate charged by the 
defendants for the transportation of cottonseed in carloads 
from Memphis, Tenn., to Louisville, Ky., is unreasonable 
and unduly discriminatory. Reparation and the establish- 
ment of a reasonable rate are asked. 

In March, 1909, the complainant erected a cottonseed 
crushing mil] at Louisville. The daily capacity of this 
mill is from 80 to 100 tons of cottonseed. Complainant 
draws a considerable portion of its cottonseed from Mem- 
phis, or through Memphis from points beyond. The rate 
from Memphis at the time complainant’s mill was estab- 
lished and for a number of years prior thereto was the 
class D rate of 12 cents per 100 pounds, which rate was 
also applicable as the proportional rate from Memphis 
to Louisville on shipments originating beyond. On Dec. 
23, 1909, the Louisville & Nashville Railroad (which is 
the short line between Memphis and Louisville, a distance 
of 377 miles) advanced the class D rate from Memphis to 
Louisville to 15 cents, and this advance was shortly after- 
ward followed by the other lines operating between those 
cities. 
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The Louisville and Memphis mills both dispose of their 
products in the same markets. Complainant contends that 
instead of advancing the rate to 15 cents, defendants 
should have reduced it to 9 cents, which would have placed 
Louisville on an equality with Memphis in the marketing 
of cottonseed products. Complainant states that this rate 
should be established from Memphis proper and as the 
proportional rate from Memphis on shipments originating 
beyond; and this is the rate upon basis of which repara- 
tion is asked on the shipments set forth in the petition, 
some of which originated at Memphis, and others at points 
beyond. 

The Commercial Club of Louisville, a corporation cre- 
ated to promote the commercial interests of Louisville, 
filed an intervening petition in support of complainant’s 
contention. The Memphis Freight Bureau, in behalf of 
a number of the cottonseed oil mills at Memphis, also 
filed an intervening petition, resisting any reduction in 
the present rate. 

Complainant’s evidence consists, in the main, of com- 
rarisons with other rates. One statement furnished by 
the complainant shows that while Louisville, due to its 
advantageous location on the Ohio River, enjoys rates 
from Memphis on other commodities far below the 
standard distance scale of the Louisville & Nashville Rail- 
road, the cottonseed rate is based on that scale. In an- 
swer to this the defendants state that water competition 
between Memphis and Louisville has depressed rates be- 
tween these stations, but that the rail lines operating 
between Memphis and Louisville have met all water com- 
petition with respect to cottonseed between those stations. 
This statement appears to be borne out by the record, 
which shows that the water rate from Memphis to Louis- 
ville, in addition to the expense of getting the seed to 
the boat at Memphis and from the boat at Louisville, re- 
sults in a higher charge than the present rate rate. Even 
were it shown, however, that the cost of transportation 
by rail is higher than by boat, this fact would not estab- 
lish the unreasonableness of the rail rate. 

Among the various comparisons of rates on cotton- 
seed from Memphis to other stations special stress is 
laid upon the rate of 12 cents to Gulfport, Miss., and New 
Orleans, La., the short-line ditsance to Gulfport being 373 
miles and to New Orleans 395 miles. It does not appear 
from -the record, however, that there is any movement of 
cottonseed from Memphis to either New Orleans or Gulf- 
port, as the mills at these points draw their supply of 
seed from points less distant. 


The defendants deny that the 15-cent rate from Mem- 
phis to Louisville is unreasonable or unduly discriminatory. 
They say that this rate was eStablished because the Mem- 
phis mills called their attention to the fact that 15 cents 
was the rate charged for a similar service into Memphis 
and that the maintenance of a rate of 12 cents from 
Memphis to Louisville was therefore unduly preferential 
in favor of Louisville and against Memphis. The principal 
defendant states that upon investigation it was found that 
the 12-cent rate from Memphis to Louisville resulted not 
only in a lower charge than for a similar service into 
Memphis, but also in a lower charge than for a similar 
service to any other mill points on its line. 

In the spring of 1911 complainant call the defend- 
ants’ attenion to the fact that there were some rates on 
cottonseed from points south of Memphis to Memphis 
which were proportionately lower than the rate from 
Memphis to Louisville. _These rates were subsequently 
advanced, and it appears there is now a general harmony 


in the rates on cottonseed to Louisville and Memphis. 
Various exhibits were furnished by the defendants in sup- 
port of their position that 15 cents is not an unreasonable 
rate for the transportation of cottonseed for a distance 
of 377 miles, which show that it is the same as or a 
lower rate than that prescribed by the railroad commis- 
sions of Mississippi, Texas, Arkansas and Oklahoma for 
a distance of 377 miles, and that it is also the rate pre- 
scribed by the Commission in Memphis Freight Bureau 
vs. St. L. S. W. Ry. Co., 20 I. C. C., 33, for the transporta- 
tion of cottonseed for distances ranging from 280 to 320 
miles. The defendants state that the Louisville mill is 
at a natural disadvantage, due to the fact that the nearest 
station from which it can procure its raw material is 
over 200 miles distant, the average haul to Louisville from 
points on the principal defendant’s line being 312 miles 
and the average rate 15 cents, whereas Memphis rarely 
has to go beyond 100 miles, the average haul to Memphis 
via the principal defendant’s line being 52 miles and the 
average rate 7 cents. In resisting the complainant's con- 
tention that the rate in controversy should be reduced to 
9 cents in order to place Louisville on a parity with 
Memphis in the marketing of cottonseed products, the 
defendants quote from the Commission’s decision in East 
St. Louis Cotton Oil Co. vs. St. L. & S. F. R. R. Co., 20 
I. C. C., 37, 41, wherein it was said: 

It is not the duty of this Commission to equalize the profit 
and loss results of competing operations in different localities by 
overcoming natural and commercial conditions with rate ad- 
justments. 3 

The complainant’s charge of unjust discrimination is 
based largely on the fact that while the transportation 
charge on a ton of cottonseed from Memphis to Louisville 
is $3, the finished products of a ton of cottonseed can be 
transported from Memphis to Louisville for $2.076, or 92.4 
cents less than the raw material. 

It is the complainant’s contention that the raw ma- 
terial, being of less value than the finished products, is 
entitled to a lower rate, it being stated by the complainant 
that: 


A ton of oil is about six times as valuable as a ton of cotton- 
seed; a ton of meal is more valuable: a ton of lint is more 
valuable; in fact, all the finished products are more valuable 
than the cottonseed itself, and neither is more desirable from 
a traffic standpoint. 


In a similar case, involving rates on cottonseed to 
East St. Louis, East St. Louis Cotton Oil Co. vs. St. L. 
& S. F. R. R. Co., 24 I. C. C., 588, we did not find that 
the rate on the products of cottonseed, other than cotton- 
seed oil, afforded a strict measure of the rate that should 
be applied to the seed, but we did find that the rates 
on seed should in no event exceed the rates contempo- 
raneously charged on oil. 

Upon the record, we are not convinced that the rate 
complained of is unreasonable in itself. Following the 
conclusion reached in East St. Louis Cotton Oi] Co. vs. 
St. L. & S. F. R. R. Co., supra, we do find that in main- 
taining from Memphis to Louisville a rate on cottonseed 
in excess of the rate concurrently charged on cottonseed 
oil, defendants subject the former commodity and the 
shippers thereof to undue prejudice and disadvantage, in 
violation of section 3 of the Act to regulate commerce. 
In view of all the facts and circumstances disclosed by the 
record, we are of the opinion that. no reparation should be 
awarded. An order in accordance with these conclusions 
will be entered. 


ORDER. 
This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
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May 8, 1913 


arties, and full investigation of the matters and things 
nyolved having been had, and the Commission having, on 
the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said report 
is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before July 1, 1913, and for a period of two 
vears thereafter to abstain, from charging, demanding, 
collecting or receiving for the transportation of cotton- 
seed in carloads from Memphis, Tenn., to Louisville, Ky., 
any rate in excess of the rate contemporaneously applied 
by them to the transportation of cottonseed oil in carloads 
from Memphis, Tenn., to Louisville, Ky. 


It is further ordered, That said defendants be, and 
they are hereby notified and required to establish, on or 
before July 1, 1913, upon statutory notice to the Interstate 
Commerce Commission and the general public, by filing 
and posting in the manner prescribed in section 6 of the 
Act to regulate commerce, and for a period of two years 
from and after July 1, 1913, to maintain and apply to the 
transportation of cottonseed in carloads from Memphis, 
Tenn., to Louisville, Ky., a rate not in excess of that 
contemporaneously applied by them to the transportation 
of cottonseed oil in carloads from Memphis, Tenn., to 
Louisville, Ky. 


RATES ON ASPHALT AND ASPHALTUM 


—_—— 


1. & S. DOCKET NO, 175. OPINION NO, 2284. 
(26 I. C. C. Rep., P. 614.) 


IN THE MATTER OF THE INVESTIGATION AND SUS- 
PENSION OF ADVANCE IN RATE BY CARRIERS 
FOR THE TRANSPORTATION OF ASPHALT 
AND ASPHALTUM, FROM POINTS IN KAN- 

SAS TO ST. LOUIS, MO., -AND 
OTHER POINTS. 


Submitted March 6, 1913. Decided April 7, 1913. 


Respondents having failed to justify advances in the rates in 
controversy; Held, That the advances are unreasonable. 


C. D. Chamberlin and F. W. Boltz for National Pe- 


troleum Association. 
Fred H. Wood, H. G. Herbel, F. G. Wright and Jos. M. 
Bryson for respondents. 


Report of the Commission. 


CLEMENTS, Commissioner: 

In this proceeding supplement No. 10 to tariff I. C. C. 
No. A286, of W. H. Hosmer, agent, by appropriate orders 
of the Commission has been postponed in effective date 
from November 1, 1912, to September 1, 1913. This tariff 
carries rates on asphalt and asphaltum, including pe- 
troleum asphaltum, petroleum road oil, and petroleum tail- 
ings in carloads from Caney, Chanute, Cherryvale, Coffey- 
ville, Erie, Humboldt, Independence, Neodesha and Pe- 
trolia, points in the so-called “gas belt” in southeastern 
Kansas, to St. Louis, Mo., and East St, Louis, Ill, and 
proposes to cancel rate of 12% cents per 100 pounds to 
the points named, and to those points and East Fort Madi- 
son, Ill., on shipments destined to points east of the IIli- 
nois-Indiana state line, and to restore rates in effect prior 
to July 1, 1910, of 15 cents to St. Louis and East St. Louis, 
and of 14% cents to those points and to East Fort Madi- 
son, Ill., on business destined to points east of the Ilinois- 
Indiana state line. Besides the increase indicated, the term 
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petroleum residuum is omitted from the list of commodities 
taking the asphalt rates. Subsequent to the original sus- 
pension order in this case the rates under investigation 
were brought forward in supplement No. 9 to I, C. C. No. 
A347, effective March 1, 1913, and the effective date of this 
schedule has been postponed until June 28, 1913. 

The protestant, the National Petroleum Association, is 
a corporation whose members are engaged in producing, 
refining, selling and shipping petroleum and its products, 
and its protest covers the rates from Chanute, Erie and 
Coffeyville. 

The commodities described as asphalt, asphaltum, pe- 
troleum asphaltum, petroleum residuum, petroleum road oil 
and petroleum tailings, as shown by the testimony, are 
two—manufactured solid asphalt and the asphalt base of 
the oil produced in Kansas, which is the residue after the 
removal of the more valuable properties of the oil by the 
process of refining. Protestants are not interested in the 
rates on solid asphalt, which is made by mixing gilsonite, 
or rock asphalt, with the asphalt base of the oil produced 
in Kansas. This commodity comes in competition with 
Trinidad asphalt, but not with the other commodities re- 
ferred to. The terms petroleum asphaltum, petroleum 
tailings and petroleum road oil appear to be interchange- 
able and to cover but one commodity, which is used in con- 
nection with other materials in the manufacture of roofing 
paper and also as a road oil. It appears that the articles 
intended to be covered by the rates in question are in- 
cluded under the terms retained in the tariffs and that the 
elimination of petroleum residuum, which is a more in- 
definite term and includes the three above stated, tends 
to remove the possibility of abuse. There would there- 
fore appear to be no objection to its elimination. 


The first commodity rates from the Kansas gas belt on 
the articles involved were from Independence, Kan., to 
St. Louis, East St, Louis and other Mississippi River points, 
and to Chicago and other common points, of 15 and 18 
cents, respectively, effective November 1, 1906, and were 
established to take care of the movement of solid asphalt 
in barrels. Later the rates were made to apply on this 
commodity in tank cars, and in June, 1910, the St. Louis 
and East St. Louis rate was reduced to 12% cents. The 
other carriers reaching this oil field met this rate, which 
was established by the Missouri, Kansas & Texas Railway 
to enable refiners located at Coffeyville to market their 
products in St, Louis. 

In the answers of the Missouri Pacific and the Mis- 
souri, Kansas & Texas railways, and at the hearing it was 
stated that the rate of 12% cents per 100 pounds is not 
remunerative and threatens the stability of rates from 
northern Oklahoma refining points, which take a rate to St. 
Louis of 17 cents. 

While testimony was presented at the hearing relative 
to the spread in rates between the Kansas gas belt and 
northern Oklahoma points, no reference thereto was made 
in respondents’ brief, which made defense of the advance 
on the ground that the 12% cent rate is unreasonably low 
as compared with other rates, especially with that in ef- 
fect from Sugar Creek, Mo., to St. Louis and East St. Louis, 
a distance of 277 miles, of 10 cents per 100 pounds. The 
rate on petroleum and its products, however, between those 
points is 17 cents, and this rate applies likewise from points 
in the Kansas gas belt and in northern Oklahoma. The 
only other showing that the rate of 12% cents is unrea- 
sonably low is the revenue per ton per mile of 5.8 mills 
thereunder for an average distance from the Kansas points 
to St. Louis of 428 miles. It is urged that 7 mills per ton 
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per mile, under the 15-cent rate, is not a high return for 
the service. 

Solid asphalt or asphaltum takes a minimum carload 
weight of 40,000 pounds. Petroleum and its products other 
than those here involved are shipped in tank cars at an 
estimated weight of 6.6 pounds per gallon, and petroleum 
asphaltum tailings and road oil at a weight of 7.5 pounds 
per gallon. Both the suspended tariffs and the one now 
in effect provide that the minimum weight of a tank 
car of the commodities involved shall be the capacity of 
the tank. 


The burden of justifying the increase in the rate of 
12% cents per 100 pounds, which has been in effect more 
than two years and which was voluntarily established, is 
upon the respondents, and upon consideration of all of the 
facts of record, including comparisons submitted of rates 
between various points, we are of the opinion that they 
have failed to sustain this burden. We therefore find that 
the proposed rates are unjust and unreasonable and that 
the present rate is just and reasonable and should not be 
exceeded for the future. An order will be entered ac- 
cordingly. 


ORDER. 

It appearing, That on October 24, 1912, the Commis- 
sion entered upon an investigation concerning the pro- 
priety of the advances and the lawfulness of the rates, 
charges, regulations and practices stated in schedule con- 
tained in item 650A of supplement 10 to tariff I, C. C. No. 
A286, of W. H. Hosmer, agent, and subsequently ordered 
that the operation of said schedule contained in said tariff 
be suspended until September 1, 1913: 

It further appearing, That the schedule under sus- 
pension was superseded by schedule contained in item 650 
of supplement 9 to tariff I. C. C. No. A347, of W. H. Hos- 
mer, agent, and that the Commission on February 1, 1913, 
entered upon an investigation concerning the propriety o* 
the advances and the lawfulness of the rates, charges, regu- 
lations and practices stated in schedule contained in item 
650 of said tariff, and ordered that the operation of pro- 
vision thereof, reading: 

Note.—Rates named in this item expire with the close of 
business February 28, 1913, unless sooner changed, canceled or 
extended. For rates thereafter see item No. 640 in tariff 
be suspended until June 28, 1913. 

And it further appearing, That a full investigation of 
the matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed a 
report containing its findings of fact and conclusions there- 
on, which said report is hereby referred to and made a part 
hereof: 


It is ordered, That the carriers respondents herein and 
named in said order of suspension dated October 24, 1912, 
be, and they are hereby, notified and required to cancel, 
on or before June 1, 1913, the schedules specified in said 
orders of suspension. 


It is further ordered, That said carriers shall continue 
in force, and for a period of two years from the date 
hereof, apply to the transportation of asphalt and asphal- 
tum, including petroleum asphaltum, petroleum tailings and 
petroleum road oil, from the points of origin to the points 
of destination named in the schedules covered by said or- 
ders of suspension, rates not in excess of those in effect 
between said points of origin and destination on October 
31, 1912. 


1500 FEET MAKES IT INERSTATE 


oe 


CASE NO. 4223, 
26 I. C. C. Rep., P. 622. 
WEST VIRGINIA RAIL COMPANY VS. BALTIMORE & 
OHIO RAILROAD COMPANY ET AL, 


Submitted Jan. 2, 1912. Decided April 14, 1913. 

1. Part of the traffic involved moves from points of origin 
West Virginia to destinations in the same state, passing 
in transit about 1,500 feet through the state of Kentucky; 
Held, That this traffic is subject to the Act to regulate 
Commerce. 

2. Rates for the transportation of steel rails in carloads from 
Huntington, W. Va., to points on the Norfolk & Western 
Railway in West Virginia and Virginia found to be un- 
reasonable. Reparation awarded. 

O. M. Rogers for complainant. 

R. Walton Moore for Norfolk & Western Railway Com- 
pany. 

Report of the Commission. 

3Y THE COMMISSION: 

Complainant is a corporation engaged in’the manufac- 
ture and sale of steel rails, joints and spikes, with princi- 
pal place of business at Huntington, W. Va. By petition, 
filed July 7, 1911, it alleges that defendants’ rates for the 
transportation of steel rails in carloads from Huntington to 
various points on the line of the Norfolk & Western Rail- 
way in West Virginia and Virginia are unreasonable and 
unduly prejudicial. It is further alleged that the rates 
charged to some of the points of destination are in viola 
tion of the fourth section in that they exceed the rate to 
Lynchburg, Va.. Reparation is asked. 

The rates involved and distances from Huntington are 
as follows: 


Distances Rates Per To: 


From Huntington, W. Va., to in Miles. 2,240 Pounds 
SS GS Se rc ore ee 115 $3.05 
BP cc A eee es 120 
Cedar, W. Va. chp Wal aleuddens a ued ce 126 
Se, TU OE) on cca ddan alee st dckn £0ceRee 
Pc. Oh. oss sheet nbs o0des awe ah ame 164 
Gee a! WE oa sca dc tinea cau eles es 136 
ee SS Cee ee eS Sire cam Oh be de 23 
Bawa. WW. VG... o«- Naereer aint 6ad x eee 119 
NE Pe oss ba cd ohoome. 44.6016 Wh 120 
ee ns os cae enteraues 196 
en MS Ake scene ed dee ae ae 182 
ee a. i. cede asne Oabne 190 
i. i oe ets sete hee ee Koad 169 
ee eee Ml, MEBs t ccckvoaducns oveaee 
ee AE RR a ee 172 
SE Wn) WEN s vce sade dock oes du ocean 211 
SS "EG ars win valeed sods cowsands 180 





Distances Rates Per Tor 


From Huntington, W. Va., to— in Miles. 2,240 Pounds 
RL. We ie eins thtes Ries Gaarw Lies 176 $3.45 
as ELS. Bo 5b Ede een b> 2k be aeies 179 3.45 
A ee eS a nt 6k a RS Sede CaS 177 3.65 
Se Mies ¢casevadeeugaetohe 189 3.45 
a A Eee eee ee 197 3.45 
i. WTO MS Oe ccc a a owas o<.nce tae 196 3.45 
ee Pe oe oes nd edad bee's os > o.0 oa a 215 3.45 
i ie. Wo on ou seb nos 0 eae eee 192 3.45 
Si ees os os bee as 0e ett owes 175 3.45 
Mie) Rn ks echbemaeadhd eb he ube Be 185 3.45 
Rs Tt on Se be acti dn pn bh ae kite bt 175 3.45 
West Fork Mill Creek, W. Va........200 3.45 
I, UN OM is oe Sas wala a a 3.65 
i ls a a 3.65 
Svlvia, W. Va 3.65 
Wenonah, W. : 3.65 
Pe PL A dna cas ¥od abies paeabecoeedcall 3.65 





At the time of shipments the rate to Rose was $3.65 
per ton, but subsequently this rate was reduced to $ 
per ton. 

Complainant’s shipments moved via the Baltimore & 
Ohio Railroad from Huntington to Kenova, W. Va., a dis 
tance of 8 miles, and thence over the Norfolk & Wester 
Railway to the points of destination. The Norfolk & West 
ern Railway Company, which assumed the burden of the dé 
fense, contends that transportation from points in West 
Virginia to destinations in the same state is not withil 
the jurisdiction of the Commission, although for a short 
distance, about 1,500 feet, the traffic moves through th« 
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state of Kentucky. It asks that the Commission recon- 
sider its opinions in the cases of New Orleans Cotton Ex- 
change vs. C., N. O. & T. P. Ry. Co., 2 I. C. C., 375; Milk 
Producers’ Protective Association vs. D., L. & W. R. R. 
Co.. 71. C. C., 92; and Wells-Higman Co. vs. St. L., I. M. 
& S. Ry. Co., 18 I. C. C., 175, to the effect that such trans- 
portation as is here involved is within the scope of the 
act. It is pointed out that while the Supreme Court of 
the United States, in Hanley vs. K. C. S. Ry. Co., 187 

S., 617, has held that transportation, when the points 
of origin and destination are in the same state, is inter- 
state commerce “where a large part of the route is outside 
of the state,” it has not held it to be interstate commerce 
subject to the provisions of the act; that whether it is 
subject to the act is a question on which the Supreme 
Court has not spoken the final word and on which the 


lower federal courts are divided; that this question is an- — 


swered in the affirmative in United States vs, D., L, W., 152 
Fed., 269; and that it is answered in the negative in 
United States ex rel. Kellogg vs. L. V. R. R. Co., 115 Fed., 


ann 


Ot1Oe 


In this case it appears that shipments from Hunting- 
ton to the points of destination in West Virginia pass out- 
side the state of West Virginia into Kentucky for about 
1,500 feet, the most of which distance is covered by a 
tunnel, The Norfolk & Western asserts that there never 
is any stoppage in transit of traffic moving over the 1,500 
feet; that there is no place for the delivery of freight; 
and that the mere incident of its passing over the 1,509 
feet is not sufficient to bring the transportation between 
West Virginia points within the scope of the act. We 
are of the opinion, however, that shipments from Hunt- 
ington to points in West Virginia here under consideration 
are subject to the act to regulate commerce and adhere to 
our previous rulings upon this question. 


With respect to steel rails from Huntington the des- 
tination territory involved is divided into four groups 
taking rates of $3.05, $3.25, $3.45, and $3.65 per gross ton. 
The maximum rate of $3.65 extends to all the points east 
of Salem, Va., and on the branch lines running to Norton, 
Va., and Bristol, Va.-Tenn. It is stated that out of these 
rates the Baltimore & Ohio railroad receives 45 cents per 
ton as its proportion for the haul to Kenova, and the Nor- 
folk & Western Railway its full local rates for the haul 
from Kenova. 


As the defense was borne by the Norfolk & Western 
Railway it will hereinafter be referred to as the defendant. 

Complainant shows that while the Norfolk & Western 
Railway receives from $2.60 to $3.20 per ton on shipments 
of steel rails as its proportion of the joint rates from 
Huntington to these various destinations, on like traffic 
from the Pittsburgh, Pa., territory, Cleveland and Newark, 
Ohio, to the same destinations the latter road exacts only 
$2.30 per ton out of a uniform rate of $4.20 per ton as its 
proportion for the haul from Kenova; and that on traffic 
from Huntington to Lynchburg the Norfolk & Western 
Railway obtains $2.35 as its proportion of a rate of $2.80. 

Complainant operates what is known as a rerolling 
light rail mill. Its products are mostly manufactured from 
old scrap rails discarded by railroads. It purchases its 
raw material indirectly from the Norfok & Western, Bal-* 
timore & Ohio, Chesapeake & Ohio, Pennsylvania, and 
other railroads through jobbers and dealers in scrap iron 
and steel located in Pittsburgh, Pa., Cincinnati and Colum- 
bus, Ohio, and Chicago, Ill. About 33 1-3 per cent of its 
raw material originates on the Norfolk & Western Rail- 
way, and a like percentage of its product is sold to coal 
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mines and lumber companies within the states of West 
Virginia and Virginia along the line of that road. 

Defendant asserts that the rail rates from Kenova 
received by it as its division of the joint rates from Hunt- 
ington are its sixth-class rates applying from all points on 
its line on and north of the Ohio River; that these rates 
are lower than its intrastate scales of rates in effect in 
Virginia and North Carolina; and that a reduction in the 
rates from Huntington will affect rates throughout its 
system. 

It further asserts that it receives more for its pro- 
portion from other producing points to a given destination 
than it receives from Kenova out of the Huntington rate 
to the same destination. It was shown that on rails from 
Buffalo, Pittsburgh, Cleveland and Chicago to Welsh, W. 
Va., via Columbus and Circleville, Ohio, the Norfolk & 
Western Railway receives as its divisions of the joint 
rates sums ranging from $3.19 to $3.58 per ton, dependent 
upon the distance and the route of movement up to the 
latter juactions. It should be noted, however, that at the 
time the local rates of the Norfolk & Western Railway 
on steel rails from Columbus and Circleville to Welsh were 
$4 and $3.80 per ton, respectively. 

The rate on steel rails from Huntington to Lynchburg 
is $2.80 per ton, and traffic destined to the latter point 
passes through those points of destination involved which 
are located on the main line of the Norfolk & Western 
Railway. The record in this case shows, however, and 
the Commission has in several instances heretofore held, 
that rates via the Norfolk & Western Railway to Lynch- 
burg, one of the so-called Virginia cities, are made under 
competitive conditions. Chicago Sash & Door Association 
vs. N. & W. Ry. Co., 14 I. C. C., 594; Corporation Commis- 
sion of North Carolina vs. N. & W. Ry. Co., 19 I. C. C., 
503; Bluefield Shippers Association vs. N. & W. Ry Co., 
22 I. C. C., 519. 

It is not the duty of the Commission to fix rates so 
as to equalize commercial and economic conditions. Nor 
ordinarily can much weight be given to comparisons of 
divisions of joint rates received by a carrier in determining 
the reasonableness of a given rate. However, considering 
these rates from the viewpoint of mileage, the revenue per 
ton per mile, and the nature of the traffic, they are unques- 
tionably high. 

The following is a comparison of the rates to repre- 
sentative points of destination involved, with rates on this 
traffic from other producing points. 


Revenue Per 


Ton- Mile. 
Mileage. Rate. Cents. 
From Huntington, W. Va., to— 
oe Pe | See 115 $3.05 2.723 
Sa) Te >. Wilnas «titad cadcne Cea 119 3.25 2.777 
ME I oe Sea. 6k blat 166 3.25 1.958 
eS a, WO skh s esee ene 169 3.45 2.044 
Wert Bork, W.. Vh...c. csv cae 3.45 1.725 
GooGwith, Wa VO. 2. ccscivinv ct! 3.45 1.635 
Ween WV. ic cc cccsscuctae 3.65 1.636 
From Columbus, Ohio, to— 
Portsmouth, Ohio ........... 100 1.60 1.6 
pO Bs Se ee 154 1.60 1.066 
Pern” Res ose. wae s bs 201 1.60 8 
From Cleveland, Ohio, to— 
GENS: “2in.0s Sods e Cov avin 100 1.35 1.35 
SS EEE saree res 150 1.55 1.033 
CREE ucts 6 bieecss tee 200 1.60 8 
LockianmG., ORIO ©... <secccesss B00 1.60 .64 
From Indiana Harbor and Whiting 
to— 
is Ss os he iaee oa prees.nges 100 1.70 1.7 
Monroeville, Ind. ............. 150 1.90 1.266 
Martinsville, Ind. ............ 200 1.90 .95 
oo eB SR ee 250 1.90 -76 
Vimeommes. Ine. «....660<6 6... TR 1.90 -633 
From Pittsburgh to— 
Wayland, Ohf0 .....-0..s.ces. 100 1.40 1.4 
BS TORE Sk on oni cane cee 1.40 1.11 
Sterling, Ohio .......--ccseee 150 1.40 -933 
Chicago Junction, Ohio ..... 175 1.75 1 
ED | SHE. pla buns 35 need 0es60 see 1.75 .875 
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North Baltimore, Ohio........225 1.80 8 hereby authorized to waive collection of the undercharges 
NO TE See 250 1.95 .78 , . - 

Reckwoqt, FW. ois ccece seduces 100 1.00 1 above mentioned, 
Sand Fetch, ee the a xy It will be understood that our findings in this case are 
Kane, Es Sededebecsesocsecsens 2 -65 ; 


We are not, however, of opinion that the rates com- 
plained of should be on as low a basis as those used in 
the comparisons. The line of the Norfolk & Western 
Railway from Kenova to these points of destination runs 
through a mountainous country. It is expensive to main- 
tain and to operate. Furthermore, many of these points 
are on branch lines. 

For the year ending June 30, 1912, the average revenue 
per ton per mile on all traffic on the Norfolk & Western 
Railway was 4.24 mills and on the Baltimore & Ohio Rail- 
road 5.80 mills. 

From an examination of al the facts and circum- 
stances, we are of opinion and find that the rates assailed 
are unreasonable to the extent they exceed the following: 





Rate Rate 
Per Ton Per Ton 
From Huntington, ® 940 From Huntington, 2,240 
W. Va., to Pounds. W. Va., to- Pounds. 
Matewan, W. Va.. $2.85 OG Wis Vibcsecescesex 3.25 
ted Jacket, W. Va.... 2.85 Keystone, W. Va..... 3.25 
COGRP, W.. Veucccccccce S00 Leckie, W. Va...... 3.25 
Colonel, W. Va -ieece Gee Maybeury, W. Va...... 3.25 
a i  Cihisaceceeheoos Gow Pe. 2.) Cibeteeescesan & 3.25 
Glen Alum, W. Va..... 3.05 Pageton, W. Va........ 3.25 
BG We WB icccccccdce Be Susanna, W. 3.25 
4 — SRR 3 Vivian, W. ‘ yaaa ae 
Thacker, W. Va 3 ee ee Wiha cansers's eae 
Ashland, W. Va West Fork-Mill Creek, 
Big Four, W. Va. , * re aa 3 





Black Wolf, W. Va Hiawatha, W. Va Saues 


3.25 4 
Davy, W. Va.. - 3.25 th re hs 66 35 oa . 3.4 
East Vivian, W. Va.... 3.25 Smokeless, W. Va... 3.45 
English, W. Va........ 3.25 Sylvia, W. Va....... 3.45 
Goodwill, W. Va....... 3.25 Wenonah, W. Va.. 45 
eG, Wee WObeicceseccce Bae Red Ash, Va 45 


Hemphill, W. Va....... 3.25 : 
The record shows that between July, 10, 1909, and 


Jan. 16, 1911, complainants made shipments of steel rails 
from Huntington to the points of destination involved as 
follows: 

Between Sept, 29, 1909, and Jan. 14, 1911, from Hunt- 
ington to Matewan and Red Jacket, W. Va., 6 -carloads, 
aggregating 279,450 pounds, on which charges were col- 
lected in the sum of $385.53, at the rate of $3.05 per gross 
ton; between Aug, 7, 1909, and Jan. 16, 1911, from Hunt- 
ington to Cedar, Colonel, Erin, Glen Alum, Mayo, Rose and 
Thacker, W. Va., 19 carloads, aggregating 1,165,690 pounds, 
on which charges were collected in the sum of $1,705.89, 
which at the lawfully published rate of $3.65 per gross ton 
on the shipments to Rose and $3.25 to the other points re- 
sults in an undercharge of $4.60 still outstanding; between 
July 10, 1909, and Jan, 13, 1911, from Huntington to Ash- 
land, Big Four, Black Wolf, Davy, East Vivian, English, 
Goodwill, Hemphill, Huger, Jed, Keystone, Leckie, May- 
beury, Mora, Pageton, Susanna, Vivian, War and West 
Fork-Mill Creek, 38 carloads aggregating 2,092,350 pounds, 
on which charges were collected in the sum of $3,221.57, 
which at the lawfully published rate of $3.45 applicable 
results in an undercharge of $6.42 still outstanding: and 
between July 19, 1909, and Jan. 13, 1911, from Huntington 
to Juno, Hiawatha, Smokeless, Sylvia, Wenonah, W. Va., 
and Red Ash, Va., 16 carloads; aggregating 842,740 pounds, 
on which charges were collected in the sum of $1,353.36, 
which, at the lawfully published rate of $3.65 per gross 
ton, applicable, results in an undercharge of $15.43 still 
outstanding, 

We further find that complainant made the shipments 
in accordance with the foregoing statement of facts: that 
it has been damaged to the extent of the difference be- 
tween the amounts which it did pay and the amounts which 
it would have paid at the rates herein found reasonable: 
and that it is entitled to an award of reparation in the sum 
of $379.53, with interest from Feb. 1, 1911. Defendants are 


without prejudice to any investigation of these rates which 
may be made in pursuance of the provisions of the amended 
fourth section of the act. An order will be entered i 
accordance with the findings herein announced. 





ORDER. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, on 
the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said report 
is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendants be, and 
they are hereby, notified and required to cease and desist, 
on or before July 1, 1913, and for a period of two years 
thereafter to abstain from charging, demanding, collect- 
ing or receiving their present rates for the transportation 
of steel rails in carloads from Huntington, W. Va., to 
Matewan, Red Jacket, Cedar, Colonel, Erin, Glen Alum, 
Mayo, Rose, Thacker, Ashland, Big Four, Black Wolf, Davy, 
East Vivian, English, Goodwill, Huger Hemphill, Jed, Juno, 
Vivian, War, West Fork-MillCreek, Hiawatha, Smokeless, 
Sylvia, Wenonah, West Va., and Red Ash, Va., which rate 
are found in said report to be unreasonable. 

It is further ordered, That said defendants be, and they 
are hereby, notified and required to establish, on or before 
July 1, 1913, upon notice to the Interstate Commerce Con 
mission and the general public by not less than five days 
filing and posting in the manner prescribed in section 6 
of the act to regulate commerce, and for a period of two 
years after July 1, 1913, to maintain and apply to the trans 
portation of steel rails in carloads, rates not in excess of 
$2.85. per gross ton from Huntington, W, Va., to Matewan 
and Red Jacket, W. Va.; $3.05 per gross ton from Hunt- 
ington, W. Va., to Cedar, Colonel, Erin, Glen Alum, Mayo, 
Rose and Thacker, W. Va.; $3.25 per gross ton from 
Huntington, W. Va., to Ashland, Big Four, Black Wolf, 
Davy, East Vivian, English, Goodwill, Huger, Hemphill, Jed, 
Keystone, Leckie, Maybeury, Mora, Pageton, Susanna 
Vivian, War and West Fork-Mill Creek, W. Va.; and $3.45 
per gross ton from Huntington, W. Va., to Juno, Hiawatha, 
Smokeless, Sylvia, Wenonah, W. Va., and Red Ash, Va., 
which rates are found in said report to be reasonable. 

And it is further ordered, That said defendants be, and 
they are hereby, authorized and directed to pay unto com- 
plainant, The West Virginia Rail Company, on or before 
July 1, 1913, the sum of $379.53, with interest thereon at 
the rate of 6 per cent per annum from Feb. 1, 1911, as 
reparation on account of rates charged for the transporta- 
tion of steel rails in carloads from Huntington, W. Va., to 
the various points of destination set forth in the report, 
which rates have been found to have been unreasonable, as 
more fully and at large appears in and by said report of 
the Commission. 


FURNITURE RATES 





1. & S. DOCKETS NOS. 126 AND 126-A 
OPINION NO. 2291 

(26 I. C. C. Rep., P. 655.) 
IN THE MATTER OF THE INVESTIGATION AND SUS- 
PENSION OF ADVANCES IN RATES BY CARRIERS 
FOR THE TRANSPORTATION OF FURNITURE IN 
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CARLOADS FROM BURLINGTON, IA., PORT WASH- 
INGTON, WIS., AND OTHER POINTS TO ST. PAUL, 
MINN., AND OTHER POINTS. 


Submitted Feb. 12, 1913. Decided April 15, 1913. 


-espondents propose to advance commodity rates on furniture, 
including the general mixture of furniture, church and 
school furniture and opera seats, and chairs and cribs, 
in carloads, from and to points in Wisconsin, Illinois, 
Indiana, lowa and Missouri, to and from St, Paul, Du- 
luth and Winona, Minn., and points taking the same rates. 
Comparisons are made of present and proposed commodity 
rates with third-class rates, with rates on light and 
bulky articles similar to furniture, with furniture rates 
in other parts of the country, and also comparisons of the 
minimum revenue per car resulting under these various 
rates at their specific minimum carload weights. Held: 

The equipment required to move furniture under commodity 
rates involved, at the comparatively high minimum of 
20,000 pounds, is more expensive, and the greater weight 
of the loaded cars entails greater transportation costs 
than under class rates at the comparatively lower mini- 
mum of 12,000 pounds, hence the earnings per car should 
be somewhat larger under commodity rates than under 
class rates. A moderate advance in the commodity rates 
may be justifiable. 

The tariffs disclose a number of Wisconsin producing points 
from which no advances are proposed corresponding to 
those here in question, thereby disturbing the established 
adjustment between producing points. 

Should further investigation show that, under published 
rates, St. Paul will be discriminated against through loss 
of territory naturally tributary to it as a distributing 
center. carriers will be expected to remove the discrimina- 
tion. 

Carriers should withdraw suspended tariffs and file new 


tariffs in harmony with this report and with a view of 

removing discriminations and inconsistencies pointed out 

T. A. MeGrath for St. Paul Association of Commerce, 
Joerns Brothers Manufacturing Co., Phoenix Chair Co., 
Crocker Chair Co., Gruenhagen & Francis Co. and M. Burg 
& Sons. 

J. H. Henderson for Iowa Board of Railroad Commis- 
sioners and Northwestern Cabinet Co. 

A. D. Beals for Iowa Board of Railroad Commissioners. 

G. Roy Hall and Francis W. Sullivan for Commercia! 
Club of Duluth 

C. S. Bather for Rockford Manufacturers’ & Shippers’ 
Association 

J. A. Little for City Commission of Superior and Web- 
ster Manufacturing Co. 

Cc. C. Wright and Robert H. Widdicombe for Chicago 
& Northwestern Railway Co. 

R. B. Seott for Chicago, Burlington & Quincy Railroad 
Co, 

J. H. Cherry and A. P. Humburg for Illinois Central 
Railroad. 

W. F. Dickinson for Chicago, Rock Island & Pacific 
Railway Co. 

Kenneth Taylor and W. L. Martin for Minneapolis, St. 
Paul & Sault Ste. Marie Railway. 


Report of the Commission. 


MEYER, Commissioner: 

This proceeding is an investigation of the reasonable- 
ness and propriety of proposed advances in local and pro- 
portional commodity rates on furniture in carloads from 
and to points in Wisconsin, Illinois, Indiana, Iowa and 
Missouri, to and from St. Paul, Minn., and points in 
Minnesota and Wisconsin taking the same rates; to 
and from Duluth, Minn., and points in Minnesota 
and Wisconsin taking the same rates; and to and 
from Winona, Minn., and points in Minnesota, Wis- 
consin and Iowa taking the same rates. Rates are in- 
volved which apply on the general mixture of furniture 
as described in Western Classification under the head 
“furniture,” minimum weight 20,000 pounds; on “church 
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and school furniture and opera seats,” minimum weight 
20,000 pounds; and on “chairs and cribs,” minimum weight 
17,000 pounds. The rates in question have been suspended 
by the Commission pending this decision, and the suspended 
schedules are found in W. H. Hosmer’s supplment No. 8 
to I. C. C. No. A-244, items Nos. 550-A, 560-A, 570-A, 580-A, 
2070-A, 2080-A, 2100-A, 2110-A, 2120-A and 2130-A; Chicago 
& Northwestern supplement No. 3 to I. C. C. No. 7258, 
items Nos. 57-A, 71-A and 73-A, and in W. H. Hosmer’s 
I. C. C. No, A-304, items Nos. 400, 410 and 420, and in re- 
issues of these schedules in subsequent supplements. 
These schedules contemplate a uniform advance in rates 
of 5 cents per 100 pounds to or from all these points, 
except that from Duluth and group the advance on “fur- 
niture” is 4 cents to Chicago and group, to Rockford, IIL, 
Peoria, Ill., and group, and to Burlington, Ia., and 2% 
cents to St. Louis, Mo., and group. The advanced rates 
are from 7 per cent to 28 per cent above the rates at 
present in effect. 

The proposed changes were protested by the St. Paul 
Association of Commerce of St. Paul, Minn.; Commercial 
Club of Duluth, Duluth, Minn.; Rockford Manufacturers’ 
& Shippers’ Association of Rockford, Ill.; Webster Manu- 
facturing Co. of Superior, Wis.; Iowa Board of Railroad 
Commissioners; Gruenhagen & Francis Co. of St. Paul, 
Minn.; Phoenix Chair Co. of Sheboygan, Wis.; Joerns 
Brothers Manufacturing Co. of St. Paul, Minn.; Crocker 
Chair Co. of Sheboygan, Wis.; Wisconsin Chair Co. of 
Port Washington, Wis.; Fond du Lac Manufacturing Co. 
of Fond du Lac, Wis.: Winnebago Furniture Manufactur- 
ing Co. of Fond du Lac, Wis., and S. H. Franklin & Co. 
of Minneapolis, Minn, 


On behalf of the respondents it is alleged that furni- 
ture from this section is not paying its fair share of trans- 
portation costs, that the earnings under the present rates 
on the traffic involved are low as compared with the earn- 
ings on other commodities, and also as compared with 
earnings for similar traffic in other territory. At- 
tention is called to the light loading of furniture, 11 tons 
being the average carload testified to by representatives 
of the carriers. It is stated that furniture requires special 
equipment—expensive 40 and 50 foot cars with large doors 
—not suitable for loading those articles which constitute 
the return haul; that there is so great a demand for these 
large-sized cars that they must be returned empty, or in 
case they are not available two cars must be furnished, 
under prevailing rules, at the same rate and minimum 
at which the one applied for would have moved; and that 
the earnings are low as compared with commodities re- 
quiring the same equipment. Respondent carriers have 
made a check of the business from Sheboygan, Grand 
Rapids, Fond du Lac, Rockford and Port Washington, 
which shows that of the total number of cars furnished 
at those points for furniture shipments during the last 
six months 19 per cent were 50-foot cars, 40 per cent 
40-foot cars, and 41 per cent two cars furnished for one 
on account of inability to supply 50 and 60 foot cars. It 
is further stated that furniture is a commodity of com- 
paratively high value, and that the percentage of loss 
and damage claims is high as compared with the general 
business handled. 


Respondents also allege that under the present rates 
it is possible to defeat the through rate from Grand Rapids, 
Mich., Indianapolis, Ind., and adjacent Central Freight As- 
sociation territory, to St. Paul, by using the combination 
of the raté to Sheboygan, Wis., plus the commodity rate 
beyond, which makes a lower basis of rates than the 
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through rate from those points of origin to St. Paul. An 
advance of 5 cents in the commodity rate from Sheboy- 
gan, it was stated, will practically meet the difference 
between the through rate and the combination of locals. 

Respondents state that they contemplate maintaining 
the same relative adjustment for the Wisconsin intrastate 
movement as is proposed for the interstate movement, and 
that an application has been made to the Wisconsin Rail- 
road Commission for authority to make a corresponding 
advance in intrastate rates, action upon which has been 
deferred pending the decision of this case. The rates 
from Eau Claire, Chippewa Falls and Marshfield, Wis., 
were not advanced in the suspended tariffs, it is alleged, 
on account of an oversight, and respondents state that 
if the Commission authorizes the advances covered in the 
suspended tariffs it is their intention to also advance the 
rates from these points. 


Protestants allege that the proposed rates are un- 
reasonable per se; that under the present rates furniture 
is paying its due share of transportation costs; that the 
rates per ton per mile and per car per mile are high 
as compared with those for other commodities: and that 
comparison with other furniture rates for like hauls under 
similar conditions is favorable to the rates at present 
in effect. 

A large number of the protesting furniture manufac- 
turers ship furniture in carloads to St. Paul and Minnesota 
Transfer, where they maintain warehouses and facilities 
for distribution to territory west of these points, which, 
under the present rates, is tributary to St. Paul. Protest- 
ants allege that if the proposed rates become effective, 
St. Paul, Minneapolis, Duluth and points taking the same 
rates will lose much of the territory now tributary to 
these points, to which territory furniture will be dis- 
tributed at a lower total freight charge from other dis- 
tributing centers, such as Sioux City and Sioux Falls, 
whereby, it is alleged, St. Paul will be unjustly discrim- 
inated against and protestants will suffer great loss. In 
other words, there being no increase in rates to the Mis 
souri. River, furniture will be shipped from producing 
points in Wisconsin and other states to Sioux City, Ia., 
or Sioux Falls, S. D., and from there distributed to dealers 
at Aberdeen, S. D., and at points in this ultimate ter- 
ritory north and west of Aberdeen on lower rates than 
will obtain over St. Paul as the distributing center under 
the proposed advances. Protestants state that the pres- 
ent basis of rates has been in effect for many years, from 
Wisconsin points for at least 20 years, and deny that 
there is any valid reason justifying the proposed change. 

It is further asserted that the proposed rates will 
result in unjust discrimination, due to the fact that no 
corresponding advance in rates is contemplated for the 
movement of furniture between Wisconsin points, which 
will place Duluth, St. Paul and Winona, Minn., at an un- 
due disadvantage as compared with Superior, Hudson and 
La Crosse, Wis. It is also pointed out that advances have 
not been made from certain Wisconsin producing points, 
thereby disturbing the established adjustment between 
producing points. 


It is asserted that comparisons made by respondents 
of the present and proposed furniture rates with third 
class rates are misleading, because the furniture rates 
herein involved are for a carload minimum weight of 
20,000 pounds, while third class rates are subject to a 
carload minimum of but 12,000 pounds. For the same 
reason comparison with furniture rates in Central Freight 
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Association Territory, where lower carload minimum 
weights prevail on commodity as well as class rates, is 
objected to. 


Protestants state that the present advance is the cul 
mination of a movement to prevent routing furniture from 
Central Freight Association territory across Lake Michi- 
gan and thence to St. Paul, and to force routing over Chi 
cago, which movement had-its beginning in the elimination 
of commodity rates from Manitowoc, Wis. 

On behalf of the Commercia] Club of Duluth it is 
alleged that, due to water competition, Duluth should take 
a rate lower than St. Paul rather than higher, as at pres- 
ent in effect; that therefore since rates from Wisconsin 
points and other points involved in this proceeding are 
all predicated upon the Chicago-St. Paul basis, a discrimi- 
nation against Duluth is maintained in rates throughout 
the entire territory here under consideration. 


The Webster Manufacturing Co., in addition to its 
objection to the general advance in rates, objects spe 
cifically to the advance on chairs and cribs from Superior, 
Wis., to Chicago and Peoria rate points. 

The Rockford Manufacturers’ & Shippers’ Association 
filed a brief objecting specifically to the proposed advance 
in rates from Rockford, Il. 

We have made extensive compilations of rates and 
comparisons of present and proposed commodity rates 
with third class rates, with rates on light and bulky arti 
cles similar to furniture, and with furniture rates in other 
parts of the country, and also comparisons of the mini- 
mum revenue per car resulting under these various rates 
at their specific minimum carload weights. It is impos- 
sible to give the details of these comparisons and com- 
pilations in this report. A short résumé of the ground 
covered, however, will answer the purpose. 

We will first present results of comparisons of the 
minimum revenue per car under present and proposed 
commodity rates, at their specified carload minimum 
weight of 20,000 pounds, with the minimum revenue under 
third class rates at their specified minimum weight of 
12,000 pounds. As forming a basis for this comparison, 
it may be well to state that the predominating classific 
tion on general mixtures of furniture, in carloads in West 
ern Classification, which is the classification governing 
the tariffs in question, is third class, carload minimum 
weight 12.000 pounds, subject to rule 6-B. For furniture 
of this description commodity rates, carload minimu™ 
weight 20,000 pounds, which we have under consideration 
in this case, are generally provided throughout the ter- 
ritory governed by the tariffs under suspension. 


No commodity rates are provided from Chicago, IIl., 
Milwaukee and Manitowoc, Wis., to St. Paul, Duluth, and 
Winona, and in their absence class rates apply. To these 
exceptions we will make reference later on. 


With but few exceptions, involving comparatively 
short hauls, all of the proposed advanced rates on “fur 
niture”—and hereafter we use that term to designate the 
general mixture of furniture as described under this head 
in Western Classification—yield a higher resultant mini 
mum revenue per car than the third class rates, betwee) 
the same points, at their.lower minimum carload weight 
In a few instances, even under present commodity rates 
the resultant minimum revenue per car is higher than 
under third class rates, but in most instances it is a littl 
lower, and in case of rates to St. Paul it is considerably 
lower. A table is given showing a few examples which 
are typical of the entire situation. 
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RESENT AND PROPOSED COMMODITY RATES ON FUR- 
NITURE COMPARED WITH THIRD-CLASS RATES. 


Carload 
Minimum Minimum 
Weight. Rate. Revenue 
The Rate Applied. Pounds. Cents. Per Car. 
To St. Paul, Minn., from—Sheboygan, 
Wis., 334 miles; Fond du Lac, Wis., 
290; Port Washington, Wis., 361; Two 
Rivers, Wis., 341; Appleton, Wis., 298; 
Green Bay, Wis., 277; Oshkosh, Wis., 
284: 


yo Ok) ee eee ee eee 12,000 40 $48.00 
Present commodity rate..............e6. 20,000 20 40.00 
Proposed commodity rate................20,000 25 50.00 


fo Duluth, Minn., from—Sheboygan, 

Wis., 406 miles; Fond du Lac, Wis., 
110; Port Washington, Wis., 433; Two 
Rivers, Wis., 413; Appleton, Wis., 370; 
Green Bay, Wis., 350; Oshkosh, Wis., 
‘92; Rockford, Ill, 414: 


Pig Bik SaGhS ches tidus isccveane’ 12,000 44 52.80 
Present commodity rate ................20,000 25 50.00 

roposed commodity rate ...............20,000 30 60.00 
To Winona, Minn., from—Appleton, Wis., 

284 miles: Fond du Lac, Wis., 248; 

Green Bay, Wis., 214; Oshkosh, Wis., 

265: 

T ist SN ns dn ko bd nc-0 6+0nebe ob ate a0s4ep 12,000 33 39.60 
Present commodify rate..........ceseee. 20,000 20 40.00 
Proposed commodity rate.............+... 20,000 25 50.00 
From St. Paul, Minn., to—Appleton, 

Wis., 298 miles; Fond du Lac, Wis., 

290: Grand Rapids, Wis., 182; Green 

Bay, Wis., 277; Oshkosh, Wis., 284; 

Stevens Point, Wis., 191; Wausau, 

Wis., 209: 
ee ere verre 12,000 40 48.00 
Present commodity rate ............6+.- 20,000 25 50.00 
Proposed commodity rate ............++. 20,000 30 60.06 
From St. Paul, Minn., to—Chicago, IIL, 

410 miles; Peoria, IIL, 423; Burlington, 

lowa, 354: 

PE ion eee esa nde ee wieeees isoevubas 12,000 40 48.00 
Present commodity rate ..........6-..+-+. 20,000 25 50.00 
Proposed commodity rate ...............20,000 30 60.00 
From Rockford, LL, to St. Paul, Minn., 

342 miles: 
yy. OO Re er a eee ee 12,000 40 48.00 
Present commodity rate .........0-2-++:. 20,000 25 50.00 
Proposed commodity rate ...............20,000 30 60.00 
From Burlington, Ia., to St. Paul, Minn., 

354 miles: 

(ll RS ory ee te ee eee 12,000 4() 48.00 
Present commodity rate................-.20,000 27% 55.00 
Proposed commodity rate ...............20,000 32% 65.00 
To St. Paul, Minn., from—Grand Rapids, 

Wis., 182 miles: Wausau, Wis., 209; 

Etevens Point, Wis,, 191: ' 
Fe ES) cited wom on div 0065 owe cept eesacs 12,000 ‘0 48.00 
Present commodity rate ................20,000 17% 35.00 
Proposed commodity rate ...............20,000 22% 45.00 


The rates applied to “church and school furniture 
and opera seats” do not uniformly bear the same relation 
to the rates on “furniture,” being in some instances higher, 
in some the same, and in other instances lower. The 
proposed advance, however, is uniformly 5 cents per 100 
pounds and therefore does not remove the irregularity 
in the relation of the rates on “church and school furni- 
ture and opera seats” and “furniture.” From Port Wasb- 
ington, Sheboygan, Grand Rapids and various Wisconsin 
points to Duluth and St. Paul the present and proposed 
commodity rates on “church and school furniture and 
opera seats” are uniformly 2% cents higher, while from 
Appleton, Fond du Lac, Green Bay, Oshkosh and other 
Wisconsin points they are uniformly the same as the pres- 
ent and proposed rates, respectively, on “furniture.” 
From Rockford to Duluth the commodity rate on this 
item of furniture is 2% cents higher, while to St. Paul 
and Winona it is 2% cents lower than the commodity 
rate on “furniture.” From Burlington, Ia., to St. Paul, 
Duluth, Winona and their respective groups, the com- 
modity rates on this item are 5 cents higher than those 
on “furniture,” both present and proposed rates; and from 
Chicago and Peoria to St. Paul a commodity rate of 22% 








cents—proposed, 27% cents—applies to this item, while 
“furniture” must move at a class rate of 40 cents. Taken 
as a whole, the minimum charge per car resulting under 
present and proposed commodity rates on “church and 
school furniture and opera seats” compares with that re- 
sulting under third class rates in like manner as present 
and proposed commodity rates on “furniture.” 


The item “chairs and cribs” is provided by the tariffs 
in question, with specific commodity rates, at a carioad 
minimum weight of 17,000 pounds, to and from Duluth, 
Minn. To and from St. Paul, Winona, and other points of 
origin and destination the commodity rates on “furniture” 
apply. Chairs, common, take fourth class, carload mim- 
mum weight 12,000 pounds, subject to rule 6-B, and cribs 
take third class at the same carload minimum weight. 
under Western Classification, and when mixed would meve 
third class. 


The resulting minimum charge per car under present 
commodity rates on “chairs and cribs” is quite uniformly 
an average of the minimum charge per car resulting under 
third class rates and that resulting under fourth class 
rates. While under proposed commodity rates the result- 
ant minimum revenue per car is constantly higher than 
that at present in effect, it is not high enough to equal 
either that resulting under third class rates or the mini- 
mum revenue per car resulting under present commodity 
rates on “furniture.” 
tions which are typical of the situation: 

PRESENT AND PROPOSED COMMODITY RATES ON 


“CHAIRS AND CRIBS,” COMPARED WITH THIRD- 
CLASS AND FOURTH-CLASS RATES. 


Carload 
Minimum Minimum 
Weight. Rate. Revenue 
Rating. Pounds. Cents. Per Car. 
From Duluth, Minn., to—Burlington, Ia., 
507 miles; Chicago, Ill., 470; Peoria, IIL, 
567; Rockford, Ill., 414: 
Present commodity rate on “chairs and 


GE. caer cadena the tee steaine wad oink «Aa 17,000 25 $42.50 
Proposed commodity rate on “chairs and 

Ges a bods aod ep iwihiceseukintes tee as 17,000 30 51.00 
Present commodity rate on ‘“‘furniture’’. 20,000 29 58.00 
Proposed commodity rate on ‘‘furniture’’.20,000 33 66.00 
ia. oi eta us ven’ 65.0406 12,000 44 52.80 
Peer ND ke eh ckss wobwvelpide saa’ 12,000 28 33.60 


To Duluth, Minn., from—Appleton, Wis., 
370 miles; Fond du Lac, Wis., 310; 
Green Bay, Wis., 350; Oshkosh, Wis., 


292: 
Present commodity rate on “chairs and 

SE . sb oa £2 ence < ove on giansias 17,000 22% 38.25 
Proposed commodity rate on “chairs and 

ET > « < gdsn s ole Ways 6 dace e 0 3S Ree 17,000 27% 46.75 
Present commodity rate on ‘‘furniture’’.20,000 25 50.00 
Proposed commodity rate on ‘‘furniture’’.20,000 30 60.00 
I PRR nn as owe ce Wide aed aie 12,000 44 52.80 
Pe eer Se ee ee 12,000 28 33.60 


These comparisons of the minimum revenue per ca} 
resulting under the present and proposed commodity rates 
with that resulting under the class rates applicable to 
“furniture,” “church and school furniture and opera seats,” 
and “chairs and cribs,” show that present commodity 
rates yield a minimum revenue per car, which is in most 
instances lower, in some the same, and in a few higher 
than that which results under corresponding class rates 
at their lower minimum, while proposed commodity rates 
will in all instances yield a higher minimum revenue per 
car. 

Attention should be called to an exhibit introduce‘ 
by respondents showing the total number of cars shipped 
via the Chicago & Northwestern from the points enumer- 
ated for a period of 6 months and the percentage of larzge- 
sized cars which were required for the transportation of 
this business. The following table shows the statem:en! 
as presented by the carriers: 
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SPECIAL E 


QUIPMENT REQUIRED FOR THE MOVEMENT 
OF FURNI' 


‘URE DURING A PERIOD OF SIX MONTHS. 


50-Ft. Cars (*) 10-Ft. Cars. 

Per Per Per Total 

Points. No Cent No. Cent No. Cent. Cars. 
Sheboygan, Wis. 193 19 401 i 102 41 996 
Grand Rapids, Wis... 6 16 : 7 54 13 
Fond du Lac, Wis . a 10) 7 26 9 4 27 
Rockford, Ill, . 16 13 28 22 SO 65 124 
Port Washington, Wis. 6 101 80 20 Ld 127 
ly 37 41 LS 10 1,287 


*Two cars furnished in lieu of one 50-foot cat 


It is undoubtedly true, as this statement indicates, 
that shipments of furniture which moved under the coii- 
modity rates here in question are transported in much 
larger cars than furniture which moved under class rates 
at their lower minimum weight. With that fact in mind 
we have made comparisons of the minimum carload earn- 
ings under the rates here in question with those on light 
and bulky articles other than furniture which require sim- 
ilar equipment. 

The commodity rates on agricultural implements, ye- 
hicles, fruit jars and various other articles selected by 
protestants for comparison with the rates on a general 
mixture of furniture between the same points in the ter- 
ritory in question are generally lower than their respective 
class rate bases. The following are a few examples of 
this comparison: 

COMPARISON OF PRESENT AND PROPOSED FURNITURE 
RATES WITH RATES ON OTHER ARTICLES 

Fond du Lac, Wis., to St. Paul, 
Minn.; 290 Miles 


Carload 
Minimum Minimum Ton 


Rate Weight. Revenue Mile 
Commodity Cents. Pounds. Per Car Rate 
“Furniture,” present rate . se a 20,000 $40.00 $0 0138 
“Furniture,’’ proposed rate 2. oO 20,000 50.00 0172 
Articles in Western Classifica- 
tion under agricultural im- 
plements (except hand) unde! 
i ie Dek use oie wa kebe esas a 20,000 34.00 0117 
Articles in Western Classifica- 
tion under vehicles (except 
self-propelling, children’s, etc.) 17 20,000 34.00 0117 
Fruit jars, glass bottles — 30,000 45,00 0103 
Stoves, ranges, coal hods ‘ 16% 24,000 39.60 0114 
Matches .....secsess 17% 30,000 52.50 0121 
Lumber i dh te tne 12 30,000 6.00 00823 
Roofing felt .... cower awee 10 40,000 10.00 0069 
Machinery, n. o. i. b. n... $25 24,000 60.00 0172 
Reverse Direction: s 
“Furniture,” present rate .. 25 20,000 50.00 .0172 
“FPurniture,’’ proposed rate 30 20,000 60.00 .0207 


Rockford, Ill., to St, Paul, 
Minn.; 342 Miles. 
Carload 
Minimum Minimum Ton 

Rate. Weight. Revenue. Mile 


Commodity Cents. Pounds. PerCar. Rate 


“Furniture,” present rate - 25 20,000 $50.00 $0.0146 
‘‘Furniture,’’ proposed rate .... 30 20,000 60.00 0175 
Articles in Western Classifica- 
tion under agricultural im- 
plements (except hand) under 
teh lar ee eer 17 0,000 34.00 .0099 
Articles in Western Classifica- 
tion under vehicles (except 
self-propelling, children’s, etc.) 17 20,000 4.00 0099 
Fruit jars, glass bottles........ 17% 30,000 52.50 .0102 
Stoves, ranges, coal hods. 16% 24,000 39.60 0096 
i  socen tsetes sae tes Stil 17% 30,000 52.50 .0102 
CE Sivisacveweecta etd 13 30,000 39.00 0076 
Roofing felt ee ’ 10 40,000 40.00 0059 
Machinery, n. 0. i. b. n.........-925 24,000 60.00 0146 
Reverse Direction: 
“Furniture,”” present rate 25 20,000 50.00 0146 
“Furniture,’’ proposed rate.. 30 20,000 60.00 0175 


Grand Rapids, Wis., to St. 
Paul, Minn.: 182 Miles, 
Carload 
Minimum Minimum Ton- 
Rate. Weight. Revenue. Mile 


Commodity Cents. Pounds. PerCar. Rate. 
“Furniture,” present rate ...... 17% 20,000 $35.00 $0.0192 
“Furniture,”’ proposed rate ..... 22% 20,000 45.00 0247 
Articles in Western Classifica- 

tion under agricultural im- 

plements (except hand) under 

CE AA danees caceeetonscgcass 17 20,000 34.00 -O187 
Articles in Western Classifica- 

tion under vehicles (except 

self-propelling, children’s, etc.) 17 20,000 34.00 0187 
Fruit jars, glass bottles......... 15 30,000 5.00 0165 
Stoves, ranges, coal hods..... 16% 24,000 39.60 0181 


NR. (5% vnc snunat dbgmienuns kage ee 30,000 52.50 .019 
SE 2 on 3 0 o.cnbdad dae etenilkidd we 30,000 30.00 .0110 
TM -voudeavs ctwvewsleSos 10 40,000 40.00 .0109 
Machinery, n. o. i, b. n estes ae 24,000 60.00 0274 
Reverse Direction 
“Furniture,’’ present rate 25 20,000 50.00 0274 
“‘Furniture,’’ proposed rate 5 20,000 60.00 0323 


Rockford, IL, to Duluth, 
Minn.; 414 Miles. 
Carload 
Minimum Minimum Tor 

Rate. Weight. Revenue. Mil« 


Commodity Cents. Pounds. PerCar. Rate 
“Furniture,” present rate ..... 25 20,000 $50.00 $0.012 
“Furniture,” proposed rate . 0 20,000 60.00 014 


Articles in Western Classifica- 
tion under agricultural im- 
plements (except hand) under 
Class A ecoostseveces ‘> @'s ° 23 7 VOU 16.00 01] 

Articles in Western Classifica 
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tion under vehicles (except 
self-propelling, children’s, ete.) 22 20,000 46.00 .0111 
Fruit jars, glass bottles. 19% 50,000 58.50 0094 
Stoves, ranges, coal hods... like 24,000 9.60 008 
Matches. van shee® ; , 72 30,000 52.50 0085 
DEE «Fb ciaiecs vee : enon 30,000 15.00 007: 
Roofing felt .... Oe Ki 12 10,000 48.00 0058 
Machinery, n. o. i. b. n.... ..*28 24.000 67.20 013 
Reverse Direction 
“Furniture,” present rate... 29 20,000 58.00 .0140 
‘Furniture,’ proposed rate.. 33 20,004 66.00 0159 


*Class <A. 


Out of 132 tests made, 86 show the present minimum 
revenue per car on furniture at commodity rates greate! 
and under the proposed advances nearly all greater, than 
on the articles selected for comparison. Also the pcr 
ton-per-mile rate in nearly every instance, both prese 
“furniture.” On the other 


hand, the carload minimum weights for the articles s: 


and proposed, shows higher for 


lected for comparison, as shown in the tables above, a 
It shou 
also be noted that the divergence between the carload 


in some instances higher than for “furniture.” 


minimum weights under commodity and under class rate 
is not as great for the articles named in the above tab! 
as for “furniture;” in fact, in several instances the min 
mum weight under the commodity rate is the same, and 
in other instances only a little higher than that under 
the class rate. This feature partially accounts for the 
large number of furniture shipments made in two car 
as shown in the table given elsewhere. 

A further interesting comparison is that of the 
mum revenue per car under present and proposed « 
modity rates and under the rates prevailing in other ter 
ritories. In their exhibit No. 6 respondents show a larg: 
number of rates applying on the movement of furnitur 
from Grand Rapids, Mich., and Indianapolis, Ind., eas 
ward to points in Official Classification territory. In th 
territory second class rates uniformly apply, at a carload 
minimum weight of 10,000 pounds. The distance to pocil\‘s 
given in this exhibit varies from 185 to 401 miles, and 
the rates from 28 to 39 cents, vielding a minimum revenu 
per car of from $28 to $39. However, at this low carload 
minimum weight furniture moves in ordinary cars and 
does not require extraordinary expensive equipment. Th: 
present commodity rates, as we have already seen, uni 
formly yield a higher minimum revenue per car for like 
distances in the territory here in question. In their 
exhibits Nos. 4 and 5 the carriers give the rates applying 
on furniture from Grand Rapids, Mich., and Indianapolis 
Ind., to points: in Wisconsin, Illinois and Iowa, on the 
basis of the through rate published from these points c! 
origin. To several of the points of destination given ir 
these exhibits a combination of rates to and from She 
boygan, Wis., applies, under which furniture can mov: 
at from 19% to 31 cents less than the through rate whic! 
carriers quote in their exhibits, while to other points 
combination over Chicago gives a rate from 0 to 24 cents 
less than is shown in carriers’ exhibit. 
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rates yield a minimum revenue per car considerably higher 
in most instances than either present or proposed rates 
in the territory we have under consideration, while the 
combination rate on Sheboygan yields a minimum revenue 
per car less than the minimum revenue under either pres- 
ent or proposed commodity rates for similar distances in 
the same territory. The rate per ton per mile under 
present commodity rates from Sheboygan, Port Washing- 
ton and Green Bay, Wis., and from Rockford, Ill., and 
other points of origin to St. Paul, Minn., is naturally 
greater than for the longer distances from the same points 
of origin to Kansas City, Omaha, Sioux City and Sioux 
Comparisons of the minimum revenue per car 
would be improper in this instance because of the dif- 
ference in distances. But when we compare commodity 
rates in the territory now under consideration with rates 
for similar distances to destinations in Iowa, Nebraska and 
Missouri, we find that neither the minimum revenue per 
car nor the rate per ton per mile are as high for the 
former as for the latter. Under the proposed rates, how- 
ever, both would in most instances be a little higher. 


Falls. 


The statement was made by protestants that proposed 
advances would result in placing St. Paul at a disadvan- 
tage as a distributing center as compared with Sioux City, 
Sioux Fails, and other Missouri River points. The pres- 
ent rates on “furniture” from Sheboygan, Port Washing- 
ton, Appleton, Fond du Lac, Green Bay, Kiel, Neenah, 
Menasha, Oshkosh and Two Rivers, Wis., to St. Paul, Minn., 
are 20 cents, proposed rate 25 cents; to Sioux City, Ia., 
30 cents and to Sioux Falls, S. D., 31 cents. We give 
below a table showing less-than-carload class rates from 
St. Paul, Sioux City and Sioux Falls to various South 
Dakota points, which, when applied in combination with 
present rates from the various Wisconsin manu- 
facturing points named above, result in a lower final 
amount of freight charges through St. Paul than through 


carioad 


Sioux City or Sioux Falls. 


Pounds, from 
Sioux Falls, S. D. 
1 2 3 4 


Class Rates, in Cents Per 100 
st. Paul, Minn. Sioux City, Ia. 
To 123 4 1 2 3 : 
Aberdeen, aD E 
Westport, 
Groton, 5S. 
Plana, S. 
Grover, 
Vienna, 
Willow 


Ss 
Ss. 


Lake, 


Under the proposed advance to St. Paul the lower 
final amount of freight charges will result through Sioux 
City or Sioux Falls in each instance to the points of des- 
tination in South Dakota given in the above table. The 
same applies to carload shipments from and to 
the points named which move at class rates. The dis- 
tance from Green Bay to St. Paul is 277 miles and from 
St. Paul to Aberdeen 288 miles, making a total distance 
from Green Bay to Aberdeen through St. Paul of 565 
miles. The distance from Green Bay to Sioux City is 
533 miles and from Sioux City to Aberdeen 266 miles, 
giving a total distance from Green Bay to Aberdeen over 
Sioux City of 799 miles. The distance from Rockford to 
St. Paul is 342 miles, and when we add to this the dis- 
tance from St. Paul to Aberdeen there results a total 
of 630 miles from Rockford to Aberdeen over St. Paul. 
The distance from Rockford to Sioux City is 424 miles, 
and when the distance from Sioux City to Aberdeen is 
added there results a total of 690 miles from Rockford 
to Aberdeen over Sioux City. It would seem that from 
all the furniture-producing points between Rockford, II1., 
and Green Bay, Wis., the distance to Aberdeen, S. D., is 
less via St. Paul than via Sioux City, and it would conse- 


result 
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quently appear that Aberdeen and points near Aberdeen 
are logically tributary to St. Paul as a distributing center 
for this furniture and that an adjustment of freight rates 
which takes from St. Paul the natural advantage of its 
location would be unjust and discriminatory. 


From the testimony presented at the hearing we were 
unable to determine whether or not the loss of territory 
naturally tributary to St. Paul as a distributing center 
would be general or widespread under proposed rates. 
It may be well, however, to point out here that the dis- 
tance from Sheboygan, for example, to Kansas City, 
Omaha and Sioux City is 234, 269 and 198 miles, respect- 
ively, further than from Sheboygan to St. Paul, and that 
at the present time the rate is 10 cents higher, while 
under proposed rates it will be oniy 5 cents higher than 
the rate to St. Paul. This has the appearance of possibly 
being an unjust discrimination, and if a more careful 
examination should confirm this we shall expect the car- 
riers to treat it as one of the discriminations which they 
are required to remedy under our findings herein. 

The tariffs disclose a number of Wisconsin producing 
points, additional to those which protestants call attention 
to, from which no advances are. proposed corresponding 
to these here in question, thereby disturbing the estab- 
lished adjustment between producing points. The Soo line 
has in effect a rate of 22% cents from Marshfield, Grand 
Rapids and other Wisconsin points, and of 25 cents from 
Oshkosh, Fond du Lac and other Wisconsin points to Duluth, 
which rates are not proposed to be advanced. The Chi- 
cago & Northwestern published rates applicable via Saxon, 
Wis., and the Duluth, South Shore & Atlantic on “furni- 
ture” from Antigo, Grand Rapids, Marshfield and other 
Wisconsin points of 22% cents, and from Fond du Lac, 
Green Bay, Oshkosh, Port Washington, Sheboygan and 
other Wisconsin points, of 25 cents, and no proposed ad- 
vances published. Over other routes the rates from these 
points of origin to the points of destination named in this 
paragraph will, under the proposed tariffs, take a 
uniformly 5 cents above the rates for the routes indicated. 

The statement made on behalf of respondents that 
under present rates it is possible to defeat the through 
rate from Grand Rapids, Mich., Indianapolis, Ind., and 
adjacent Central Freight Association territory, to St. Paul, 
by using the combination of the rate to Sheboygan, Wis., 
plus the commodity rate beyond, draws attention to a 
rather extraordinary situation. The through rates from 
Grand Rapids, Mich., and Indianapolis, Ind., to points in 
Wisconsin, Illinois and Iowa equal or approximate in most 
instances the rate to Chicago or one of the other Lake 
Michigan gateways and the class rate beyond. “Furniture” 
takes a class rate of 40 cents from Chicago and Peoria, 
Ill., to St. Paul, while from Rockford, Ill., a commodity 
rate of 25 cents is published, and from Chicago itself the 
rate on “church and school furniture and opera chairs” 
is 22% cents. There is no commodity rate on “furniture” 
from Chicago to St. Paul. From Milwaukee and Manito- 
woc, Wis., the class rate of 40 cents applies on “furniture,” 
and no commodity rates are published, while from such 
nearby points as Port Washington, 25 miles from Mil- 
waukee, Sheboygan, 25 miles from Manitowoc, Two Rivers, 
7% miles from Manitowoc, and numerous other nearby 
Wisconsin producing points, a commodity rate of 20 cents 
applies. “Furniture” takes a commodity rate of 20 cents, 
proposed 25 cents, from Kewaunee, Wis., which may also 
be termed a Lake Michigan gateway, since car ferries 
cross to Kewaunee from Ludington and Frankfort, Mich. 
It should also be noted that the proposed advance of 
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5 cents in the commodity rate from Sheboygan does not 
cover the difference between the through rate and the 
combination via Sheboygan, but that, if the advance were 
allowed to become effective, the latter route would still 
be considerably cheaper. The inconsistency of the 40-cent 
rate from the Lake Michigan gateways to St. Paul is 
also evident when we consider that from Chicago to 
Missouri River points a commodity rate of 30 cents is 
published. 

These are matters which came to our attention inci- 
dentally in the consideration of this case, and we bring 
them to the carriers’ attention for such action as may be 
proper. 

Viewing the case as a whole, it is not without diffi- 
culties. We have endeavored above to point out the 
divergent lines of reasoning and their respective group- 
ings of facts. 

The equipment required to move furniture under the 
commodity rates herein involved, at the comparatively 
high minimum of 20,000 pounds, is more expensive, and 
the greater weight of the loaded cars entails greater trans- 
portation costs than under class rates at the comparatively 
low minimum of 12,000 pounds, hence the earnings per 
car should be somewhat greater under commodity rates 
than under class rates. Considering the facts of this 
case as a whole, it appears to us that the carriers have 
shown the propriety of some advance. A careful exam- 
ination of the compilations herein referred to, in the light 
of all the testimony, tends to the conclusion that a mod- 
erate advance in these commodity rates may be justifiable. 
This determination is predicated upon the assumption that 
existing class rates are reasonable. These are not here 
in issue. 

Respondents must, prior to May 29, 1913, cancel the 
suspended tariffs. If this is not done an order will be 
entered fixing the present rates as maxima for the statu- 
tory period. Upon cancelation, prior to May 29, 1913, of 
the suspended tariffs, respondents may file new tariffs 
in conformity with the views expressed in this report, and 
with due regard to the discriminations and inconsistencies 
that have been pointed out. 


LAKE-AND-RAIL CLASS RATES 


1. AND S. DOCKET NOS. 112 AND 112-A 
OPINION NO. 2292 


(26 I. C. C. Rep., P. 669.) 


IN THE MATTER OF THE INVESTIGATION AND SUS- 
PENSION OF ADVANCES IN CLASS RATES FROM 
POINTS IN PENNSYLVANIA AND NEW YORK TO 
ST. PAUL, MINN., AND OTHER DESTINATIONS. 


Submitted Jan. 10, 1913. Decided April 15, 1913. 


1. Advances in lake-and-rail class rates from points in trunk- 
line territory to the Northwest through the Lake Su- 
perior ports found not to have been justified. 

2. Carriers’ contention that they are relieved of the burden 
of proof because the proposed rates, while advances over 
those now in effect, are on a lower level than were in 
effect on Jan. 1, 1910, not sustained. 


Francis B. James and W. P. Trickett for Minneapolis 
Civic and Commerce Association. 

G. Roy Hall for Commercial Club of Duluth. 

F. C. Stevens and T. A. McGrath for St. Paul Associa- 
tion of Commerce. 


Henry Wolf Biklé and Frederic L. Ballard for eastern 
rail lines. 
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Report of the Commission. 


HARLAN, Commissioner: 
This case involves advances in rail-and-lake rates pro- 
posed by the respondents on class traffic moving to the 
northwest from that part of trunk line territory, in the 
states of Pennsylvania and Maryland and including the 
lower tier of counties in the state of New York, that lies 
west of a line drawn approximately through Scranton and 
Cumberland. Points in this territory now take rates that 
are graded up to the Lake Erie ports, and they are less 
than the rates applied to the same destinations from Bal- 
timore and points east of the line described. It is pro- 
‘posed now to group all this territory of origin and to 
put it on the same general rate basis that is applied to 
the territory of destination from Baltimore, except in the 
case of points in such proximity to the lower Lake Erie 
ports as to make the combination of local rates to and 
beyond the port less than the through rate from Balti- 
more. Taking Scranton and Williamsport, both in the 
state of Pennsylvania, as typical points of origin and 
Minneapolis as a typical point of destination, the effect 
of the proposed tariffs is as follows: 
PRESENT AND PROPOSED CLASS RATES, IN CENTS PER 
100 POUNDS. 
Scranton to Minneapolis 1 2 3 4 5 6 


se a ee 75 64 51 3: 
PPE GOED cc dvewentonaee 71 62 6 3: 


ke oe a 4 2 5 3 2 ly, 


Williamsport to Minneapolis— 
PPVOMONOE FACOG ..0.ccsccccs 75 64 51 35 29 23 
Pee WD Siviideecss ss 69 60 45 31 26 21% 


PD Sbvtsanvbawbvsdeue 6 4 6 4 3 1% 


Very little testimony of value was offered by the 
respondents in support of the advanced rates. It was 
shown that prior to Nov. 1, 1911, the rates from Scranton 
and Williamsport to Minneapolis were as follows: 


OO ES SS a ee 1 2 3 5 6 
oe! eS ere 77 66 52 36 30 24 
Williamsport rate ....... 75 64 51 35 29 23 


By tariffs that became effective on that date the re- 
spondents put in effect the present rates from Scranton 
and Williamsport to Minneapolis. It is alleged that they 
did this in order to line up those rates with class rates 
by lake and rail from Albany and Syracuse. It is also 
said that the reductions were made because certain all- 
rail reductions had been made from that originating ter- 
ritory to Central Freight Association points. This is not 
made clear of record. The respondents admit and the 
history of the rates show that there has never existed 
any relation between the lake-and-rail rates from this ter- 
ritory to the northwest and the all-rail rates from these 
points of origin to points in Ohio, Indiana and Illinois. 
The only other contention is that it was not until after 
the reductions in the rail-and-lake rates became effective 
on November 1, 1911, that the discovery was made that 
the new rates, being the ones now in effect, put Scranton 
on a lower basis than Pittsburgh. It is alleged by the 
respondents that by one route the higher rate charged 
from Pittsburgh is in violation of the long-and-short-haul 
clause of the act. We attach very little weight to this 
suggestion, because of the indirect and circuitous nature 
of the route through Pittsburgh and for the reason that, on 
the general theory heretofore noted of grading the rates 
down to the Lake Erie ports, the rates from Pittsburgh 
might well bear the slight reduction necessary to put 
them on the Scranton basis. Furthermore, the carriers 
do not contend that the proposed advances are in any way 
influenced by the need of revenue. 
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The carriers put forward the additional suggestion that 
inasmuch as the rates from this territory were reduced 
after Jan. 1, 1910, and that the proposed tariffs do not 
advance the rates to the same level that was in effect 
on that date the burden is not upon them to justify the 
proposed advances. Counsel for the respondents admitted 
upon oral argument that he did not advance this theory 
with confidence, and the Commission cannot accept this 
view. 

Particular mention should be made of the Oil City 
rates which were not changed when the other rates here 
involved were reduced in 1911. Under the proposed tariffs 
the advances in rates from that point range from 10 cents 
on first class to 2% cents on the sixth class. This is 
said to be solely because of the location of Oil City in 
close proximity to Pittsburgh and Williamsport. Oil City 
is 50 miles nearer to the port of Erie than is Pittsburgh 
to its nearest port of Cleveland, and it has not been shown 
here that the rates under Pittsburgh, which have been 
established from Oil City for many years, should be ad- 
vanced. 

Upon all the facts of record we are of the opinion and 
find that the carriers have failed to justify the advances 
here proposed, and an order will be entered requiring 
them to cancel the tariffs. 





ORDER. 

It appearing, That on May 28, 1912, the Commission 
entered upon an investigation concerning the propriety of 
the advances and the lawfulness of the rates and charges 
stated in the schedules covering the transportation of 
classified freight to and through Lake Superior ports con- 
tained in the following described tariffs: The Central 
Railroad Co. of New Jersey supplement No. 1 to I. C. C. S. 
No. 4220: the Delaware, Lackawanna & Western Railroad 
Co., supplement No. 10 to I. C. C. No. 7515, and I. C. C. 
No. 8700: New York Central & Hudson River Railroad 
Co., supplement No. 1 to I. C. C. No. B-16426; Pennsyl- 
vania Railway G. O., I. C. C. No. 3870; Philadelphia & 
Reading Railway Co., supplement 8 to P. & R. Ry. Order, 
I. Cc. C. No. J-2840; West Shore Railroad supplement No. 
1 to I. Cc. C. No. B-6774, and ordered that the operation 
of said schedules contained in said tariffs be suspended 
until Sept. 28, 1912; 

It further appearing, That on Sept. 16, 1912, the Com- 
mission further suspended the operation of the schedules 
contained in the following described tariffs until March 
28, 1913: The Delaware, Lackawanna & Western Railroad 
Co. I. C. C. No. 8700; New York Central & Hudson River 
Railroad Co., supplement No. 1 to I. C. C. No, B-16426; 
Pennsylvania Railroad Co. G. O., I. C. C. No. 3870; West 
Shore Railroad supplement No. 1 to I. C. C. No. B-6774; 

It further appearing, That on Sept. 16, 1912, the Com- 
mission entered upon an investigation concerning the pro- 
priety of the advances and the lawfulness of the rates and 
charges applying on classified freight to and through Lake 
Superior ports contained in the following tariff: The 
Central Railroad Co. of New Jersey, supplement No. 3 
to I. C. C. S. No. 4220; and ordered that the operation 
of said schedules contained in said tariff be suspended 
until Jan. 25, 1913; 

It further appearing, That on Jan. 18, 1913, the Com- 
mission further suspended the operation of the said sched- 
ules contained in said tariff of the Central Railroad Co. 
of New Jersey, supplement No. 3 to I. C. C. S. No. 4220 
until July 25, 1913; 

It further appearing, That the effectiveness of the 
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said schedules contained in the above-described tariffs 
of the Delaware, Lackawanna & Western Railroad Co., 
New York Central & Hudson River Railroad Co., 
Pennsylvania Railroad Co. and West Shore Railroad was 
voluntarily postponed by the respondents until May 1, 
1913; 

And it further appearing, That a full investigation of 
the matters and things involved has been had, and that 
the Commission has, on the date hereof, made and filed 
a report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and made 
a part hereof: 

It is ordered, That the carriers respondents herein 
and named in said orders of suspension be, and they. are 
hereby, notified and required to cancel, on or before June 
1, 1913, the rates and charges stated in the schedules 
specified in said orders of suspension, upon notice to the 
Interstate Commerce Commission and the general public 
by not less than three days’ filing and posting in the 
manner prescribed in section 6 of the Act to regulate 
commerce. 

And it is further ordered, That said respondents be, 
and they are hereby, notified and required to establish, 
on or before June 1, 1913, upon notice to the Interstate 
Commerce Commission and the general public by not less 
than three days’ filing and posting in the manner pre- 
scribed in section 6 of the Act to regulate commerce, and 
for a period of two years after said June 1, 1913, to main- 
tain and apply from the points of origin to the points 
of destination named in the schedules covered by said 
orders of suspension lake-and-rail class rates not in excess 
of those applicable from said points of origin to said 
points of destination in effect on May 28, 1912. 


C. F. A. LAKE-AND-RAIL RATES 
1. AND S. DOCKET NOS. 130 AND 130-A 
OPINION NO. 2293 
(26 I. C. C. Rep., P. 671.) 


IN THE MATTER OF THE INVESTIGATION AND SUS- 
PENSION OF ADVANCES IN CLASS AND COM- 
MODITY RATES FROM POINTS IN TRUNK LINE 
AND CENTRAL FREIGHT ASSOCIATION TERRI- 
TORY TO MINNEAPOLIS, MINN., AND OTHER 
POINTS VIA RAIL AND LAKE. 


Submitted Jan. 10, 1913. Decided April 15, 1913. 
Advances in rail-and-lake rates from Central Freight Asso- 
ciation territory to the northwest through the Lake Su- 
perior ports found not to have been justified. 


Francis B. James and W. P. Trickett for Minneapolis 
Civic & Commerce Association. 

Francis W. Sullivan and G. Roy Hall for Commercial 
Club of Duluth. 

F. C. Stevens and T. A. McGrath for St. Paul Asso- 
ciation of Commerce. 

D. P. Connell and Frederic L. Ballard for Central 
Freight Association lines. 

Report of the Commission. 
HARLAN, Commissioner: 

The joint through rail-and-lake rates to the northwest 
through the Lake Superior ports, from points of origin 
in Central Freight Association territory east of the IIli- 
nois-Indiana state line, including the Ohio River cross- 
ings, have always been constructed, theoretically at least, 
on the combination of local rates to and beyond the port 
of Cleveland, with the Pittsburgh rate as a maximum. 
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With the local rail rate up to the port we have no con- 
cern here; it is the change in the local lake-and-rail rates 
to the northwest from Cleveland that has occasioned this 
controversy. A few points adjacent to Lake Erie ports, 
other than Cleveland, have been exceptions to the general 
basis, those points taking joint through rates constructed 
on the lowest combination, to and beyond the nearest 
port, of local rates to the northwest; but in the tariffs 
under suspension it is now proposed to make the through 
rates from these points by applying the Cleveland com- 
bination 

The theory has been that the lake-and-rail rates from 
both Cleveland and Buffalo to the northwest were made 
on a relative basis with Chicago; and the port-to-port 
rates from both Cleveland and Buffalo to Chicago were 
made on a definite scale of differentials under the all- 
rail rates from Cleveland and Buffalo, respectively, to 
Chicago, the rail-and-lake rates to Minneapolis then being 
constructed on a definite scale of differentials over the 
port-to-port rates to Chicago from Cleveland and from 
Buffalo. It is contended by the carriers that these dif- 
ferentials were departed from prior to 1911 because of 
the operation of the Rutland Transit Line from Cleveland 
to Chicago, which set up its own scale of rates. During 
the operations of this line none of the boat lines con- 
trolled by the trunk line carriers made Cleveland a port 
of call. In 1907 the Rutland line ceased to operate from 
Cleveland. Subsequently a boat line controlled by one 
of the trunk lines began to make Cleveland a port of 
call, and it not only accepted the scale of rates from 
Cleveland that the ‘Rutland line had established and 
collected prior to retiring from that service, but it con- 
tinued to maintain that scale for four seasons. In 1911 
the loca] lake-and-rail rates from Cleveland were read- 
justed, and it is claimed that the boat line then re- 
established on the lake-and-rail traffic the scale of dif- 
ferentials as between Buffalo and Cleveland heretofore 
noted 

The through rates were not changed at the time of 
the increase of the local lake-and-rail rates from Cleveland, 
and the purpose of the tariffs here suspended was to 
increase the through rates by applying the local rail rates 
up to the port as factors in combination with the lake- 
and-rail rates made in 1911 beyond the port. As pub- 
lished in the tariffs under suspension the proposed class 
rates show an increase over the present rates as follows, 
taking Minneapolis as a typical point of destination and 
Pittsburgh, Columbus and Youngstown as typical points 
of origin 


Class Rates in Cents Per 100 Pounds. 














1 2 3 4 5 6 
From Columbus, Ohio, to Twin 
Cities - < a a a 
PRODGEGE FOLE ccccccccciece 15 64 51 35 29 23 
PremGs FRIO wcccsce ey 64 50%, 33 27 21% 
PO - .. cnvese seunensens a le 2 2 1% 
From Pittsburgh, Pa., to Twin 
Cities . ; 
PWUOGOE TREE cccccccccccce 75 64 51 35 29 23 
Peas - THOS  cacvccecccenes 75 64 51 338% 27% 22% 
ee er os an 1% 1% 1, 
From Youngstown, Ohio, to 
Twin Cities— 
PEOMOGOE TRCO 24. 0c ccsscves 67% 59 46 32 26% 21 
SD bee ce esncweeene 664% 58% 44 30% 25 20% 
MEVORCOS. 2. ccceccccsceves 1 % 2 1% 1% “ 


The result of the change of basis as applied to the 
points adjacent to other Lake Erie ports than Cleveland 
heretofore noted may be illustrated by the rail-and-lake 
rates to Minneapolis from Tiffin, O., as follows: 
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Class Rates in Cents Per 100 Pounds. 
: > » r 


l e ° 4 D 6 

POO . BOARD. «6a cwewenieedad 75 64 51 35 29 23 
PUGS DOSED cvvccs Seoetsvace es 614% 55 41 28% 24% 19% 
SD, her Atel die bid od Ae 13% 9 10 6% 41, 3% 


As explained by the carriers, the increase in the 
through rates in the suspended tariffs will accrue entirely 
to the boat lines. But there is no contention that any 
need of more revenue on this traffic prompted the ad- 
vances, and the fact that one of the interested carriers 
is to receive the benefit of the proposed increase is, of 
course, not conclusive of the reasonableness of the ad- 
vanced rate. 

The carriers have presented no justification of the 
advances here proposed, but rely wholly on the propriety 
of lining up these rates to agree with the theory under 
which they are alleged to have originally been made. 
It will be noted, however, that the rates have not been 
made on this theory for many years past, and it is con- 
tended on the part of the protestants that the history 
of the rates does not indicate that any such system of 
construction ever existed. The record shows that, with 
the exception of a few points located in proximity to 
other ports than Cleveland, the rates have been made 
on the combination of locals to and beyond the port; 
but the locals beyond the port for many years had not 
been lined up on the basis that has been in effect since 
1911. It cannot be said therefore that the carriers have 
justified an advance in rates when the only justification 
given is that of a nebulous theory which has never been 
followed in practice. 

As explained in the case of Lake-and-Rail Class Rates 
From Pennsylvania Points, ante, p. 669, which was pre- 
sented on oral argument with the present case, and 
relates to the same general rate structure, the basis of 
making rail-and-lake rates to the northwest from points 
of origin in trunk line and Central Freight Association 
territories has been to grade down the seaboard rates 
according to the proximity of the point of origin to the 
port of transshipment on Lake Erie. The carriers have 
not recognized this principle, however, in the rates from 
Pittsburgh, but have maintained the latter rates on the 
Baltimore basis, except on the last three classes, as to 
which the combination of local rates to and beyond 
Cleveland makes the lower charge. Assuming that the 
Pittsburgh rate basis should be the maximum for the 
rail-and-lake rates involved in this proceeding, it may 
well be that the Pittsburgh rates should be graded down 
to the Scranton basis, Scranton being 265 miles from its 
port at Buffalo, while Pittsburgh is 131 miles from Cleve- 
land. By one route Pittsburgh is intermediate between 
Scranton and the lake port. This route is an indirect 
one; nevertheless, it was alleged by the carriers in the 
previous case to be such an element in the rate structure 
as to be their justification for the increase of the Scran- 
ton basis in the tariffs involved in that case. The record, 
however, in this case is not sufficient to permit us to 
pass upon the relation of rates as between Scranton and 
Pittsburgh, nor do we express any opinion regarding the 
reasonableness of the through rates here involved. 

From an examination of the whole record we con- 
clude that the carriers have failed to justify the advances 
which they have proposed. 

An order will be entered in accordance with these 
findings. 


ORDER. 
It appearing, That on June 25, 1912, the Commission 
entered upon an investigation concerning the propriety 
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if the advances and the lawfulness of the rates, charges, 
egulations and practices stated in the schedules con- 
tained in the tariffs designated as follows: The Balti- 
more & Ohio Railroad Co. I. C. C. No. 10847; Pennsyl- 
vania Railroad Co. J. J., I. C. C. No. 356; Pennsylvania 
Co. supplement No. 12 to I. C. C. F-320; Pittsburgh & 
Lake Erie Railroad Co. supplement No. 13 to I. C. C. 
No. 1357: Pittsburgh, Cincinnati, Chicago & St. Louis 
Railroad Co. supplement No. 10 to P. C. C. & St. L. Ry. 
I. C. C. P-318; Lehigh Valley Railroad Co. supplement 
No. 10 to tariff I. C. C. No. B-6840; Eugene Morris, agent, 
I. C. C. No. 333, and ordered that the operation of said 
schedules contained in said tariffs be suspended until 
Oct. 29, 1912; 

It further appearing, That on July 16, 1912, the Com- 
mission entered upon an investigation concerning the 
propriety of the advances and the lawfulness of certain 
rates and charges contained in tariff designated as fol- 
lows: Lehigh Valley Railroad Co. tariff I C. C. No. 
B-8825, and ordered that the operation of the said sched- 
ules contained in the said tariff be suspended until Oct. 
29, 1912; 

It further appearing, That on July 22, 1912, the Com- 
mission entered upon an investigation concerning the 
propriety of the advances and the lawfulness of the rates, 
charges, regulations and practices stated in the schedules 
contained in tariffs designated as follows: The Hocking 
Valley Railway Co. I. C. C. No. 1521; Cleveland, Cin- 
cinnati, Chicago & St. Louis Railway Co. I. C. C. No. 
6054, and ordered that the operation of said schedules 
contained in said tariffs be suspended until Oct. 29, 1912; 


It further appearing, That on Sept. 30, 1912, the Com- 
mission further suspended the operation of the said sched- 
ules contained in all of said tariffs until April 29, 1913; 

And it further appearing, That a full investigation 
of the matters and things involved has been had, and 
that the Commission, on the date hereof, has made and 
filed a report containing its findings of fact and con- 
clusions thereon, which said report is hereby referred 
to and made a part hereof: 

It is ordered, That the carriers respondents herein 
and designated in said orders of suspension be, and they 
are hereby, notified and required to cancel, on or before 
June 1, 1913, the rates and charges stated in the schedules 
specified in the several orders of suspension, upon notice 
to the Interstate Commerce Commission and the general 
public by not less than three days’ filing and posting in 
the manner prescribed in section 6 of the Act to regu- 
late commerce. 


And it is further ordered, That said respondents be, 
and they are hereby, notified and required to establish, 
on or before June 1, 1913, upon notice to the Interstate 
Commerce Commission and the general public by not 
less than three days’ filing and posting in the manner 
prescribed in section 6 of the Act to regulate commerce, 
and for a period of two years after said June 1, 1913, 
to maintain and apply,from the points of origin to the 
points of destination named in the schedules covered by 
said orders of suspension lake-and-rail class rates not 
in excess of those applicable from said points of origin 
to said points of destination in effect on June 24, 1912. 


DETROIT TRANSPORTATION CLUB. 

The Detroit Transportation Club holds its second an- 
nual minstrel show and dancing party on May 23 and May 
24. The club will be entertained by forty comedians 
and singers, mustered from the ranks of the membership. 
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Winfred T. Denison, assistant attorney-general, with 
whom Thurlow M. Gordon, special assistant to the attor- 
ney-general, was on the brief, for the United States. 

P. J. Farrell for the Interstate Commerce Commission. 

Luther M. Walter, with whom R. G. Pleasant, attorney- 
general of Louisiana, and W. M. Barrow, assistant attor- 
ney-general of Louisiana, were on the brief, for the Rail- 
road Commission of Louisiana. 

Before Knapp, Presiding Judge, and Hunt, Carland 
and Mack, Judges. 





[April 25, 1913.] 
KNAPP, Presiding Judge: 

The question to be decided in this case has been so 
thoroughly discussed by the Commission, and kindred 
questions have been so fully considered in various cases 
recently decided or now pending in other courts, that 
little can be profitably said beyond a statement of our 
conclusions. 

There is no dispute about the material facts, and they 
are easily comprehended. The interstate rates of peti- 
tioner from Shreveport, La., to Dallas, Tex., and inter- 
mediate points on its line, are very much higher in pro- 
portion to distance than the state rates of petitioner from 
Dallas to the same intermediate points in the state of 
Texas. For example, the rate on farm wagons from 
Shreveport to Marshall, a distance of 42 miles, is 56 cents 
per 100 pounds, while the rate from Dallas to Marshall, a 
distance of 147 miles, is only 36.8 cents. Under such 
an adjustment of freight charges it is obvious that Shreve- 
port is severely if not fatally handicapped in its com- 
petition with Dallas for the trade of the intervening ter- 
ritory, most of which is situated in the state of Texas. 
It appears that operating conditions are substantially the 
same throughout the entire line and in both directions 
between these two cities, and petitioner makes no claim 
that the disparity in rates can be justified by differences 
in the cost of transportation. Indeed, it seems to be 
conceded—and certainly no other inference is permissible 
—that the rate situation here in question would clearly 
constitute undue prejudice to Shreveport and undue 
preference to Dallas, within the meaning of the third 
section of the act, provided that section be ap- 
plicable, if the intrastate rates from Dallas, like the 
interstate rates from Shreveport, were voluntarily estab- 
lished by the carrier. But while the discrimination in 
fact against Shreveport is admitted, the contention is 
made that as matter of law it is not and cannot be undue, 
or Otherwise in violation of the act, because the intra- 
state rates in question are made by authority of the state 
of Texas, and the petitioner is under legal compulsion 
to observe them. In other words, it is insisted that a 
violation of the third section cannot be predicated upon 
a rate relation, however unjust, which is brought about, 
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not by the voluntary action of the carrier, but by the 
command of a state which the carrier is constrained to 
obey. 

In this suit the order of the Commission is sought 
to be set aside only so far as it affects commodity rates, 
and the Commission has found, in effect, that petitioner’s 
interstate commodity rates from Shreveport to these Texas 
destinations are reasonable rates for the service rendered; 
that is, rates which conform to the requirements of the 
first section of the act, and which, therefore, petitioner 
may justly and lawfully charge. From this finding, in 
connection with other facts stated, it seems necessarily 
to follow that the intrastate commodity rates of petitioner 
from Dallas to the same destinations, which the Texas 
commission has prescribed, are materialiy less than peti- 
tioner is justly entitled to charge; and this involves the 
further consequence that the Texas commission, by im- 
posing upon petitioner lower rates than it should right- 
fully receive, has, in point of fact, placed an undue burden 
upon interstate commerce, and thereby obstructed the 
freedom of its movement. If this is a correct analysis 
of the situation, as is virtually admitted, it can hardly 
be doubted that the action which produces such a result, 
whether intended or otherwise, is in derogation of the 
power and authority of Congress under the commerce 
clause of the constitution. 

The right of a state to contro] the movement of its 
internal commerce and the instrumentalities employed in 
such movement is not unlimited, as the Supreme Court 
has repeatedly declared. In the first case which involved 
the scope and meaning of the commerce clause, Gibbons 
vs. Ogden (9 Wheat., 1), the line of demarkation between 
state and federal power was defined by Chief Justice 
‘Marshall in the following language: 


“It is not intended to say that these words (commerce 
among the states) comprehend that commerce which is com- 
pletely internal, which is carried on between man and man in 
a state or between different parts of the same state, and 
which does not extend to or affect other states. Such a power 
would be inconvenient, and is certainly unnecessary. Com- 
prehensive as the word ‘among’ is, it may very properly be re- 
stricted to that commerce which concerns more states than one. 
* * * The genius and character of the whole government 
seem to be that its action is to be applied to all the external con- 
cerns of the nation, and to those internal concerns which 
affect the states generally; but not to those which are com- 
pletely within a particular state, which do not affect other 
states, and with which it is not necessary to interfere for the 
purpose of executing some of the general powers of the gov- 
ernment.’’ 


This definition has been uniformly accepted and the 
language itself quoted with approval in a number of cases. 
The Daniel Ball (10 Wall. 557, 565); the Lottery cases 
(188 U. S., 321, 346); the First Employers’ Liability cases 
(207 U. S., 463, 493). And quite recently, in the Second 
Employers’ Liabiilty cases (223 U. S., 1, 54), Mr. Justice 
Van Devanter, after quoting to the same effect from 
McCulloch vs. Maryland (4 Wheat., 426), remarks that 
“particularly apposite is the repetition of that principle 
in Smith vs. Alabama” (124 U. S., 465, 473), where it is 
Stated as follows: 


“The grant of power to Céngress in the Constitution to 
regulate commerce with foreign nations and among the several 
states, it is conceded, is paramount over all legislative powers 
which, in consequence of not having been granted to Congress, 
are reserved to the states. It follows that any legislation of a 
state, although in pursuance of an acknowledged power re- 
served to it, which conflicts with the actual exercise of the 
power of Congress over the subject of commerce, must give 
way before the supremacy of the national authority.” 


In the light of these decisions, and many others of 
similar import, it seems clear to us that Congress is 
invested with ample power to prevent or remove such a 
discrimination as is here considered. This is not seri- 
ously disputed by petitioner, as we understand the posi- 
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tion of counsel, but the contention is pressed that Con- 
gress has not exerted its power, even if the power be 
possessed, to the extent necessary to reach this particula> 
kind of discrimination, and therefore the Commssion’s 
order should be set aside because in excess of its au- 
thority. 

The power which Congress has exercised in this re- 
gard finds expression in the third section of the Act to 
regulate commerce, as follows: 

“That it shall be unlawful for any common carrier 
subject to the provisions of this act to make or give any 
undue or unreasonable preference or advantage to any 
particular person, company, firm, corporation, or locality, 
or any particular description of traffic, in any respect 
whatsoever, or to subject any particular person, vompany. 
firm, corporation, ‘or locality, or any particular descrip- 
tion of traffic, to any undue or unreasonable prejudice 
or disadvantage in any respect whatsoever.” 

It would be difficult to frame a more comprehensive 
and unqualified declaration. It applies to all interstste 
railroads and makes unlawful every act which operates 
to the undue prejudice of any locality. Taken by itseif, 
and giving to the language used its natural significance, 
the paragraph quoted brings within its condemnation the 
rate adjustment here involved, because that adjustment 
as a matter of fact is obviously prejudicial to the shipping 
interests of Shreveport. And it would foilow from tais 
view of the section that the Commission had authority 
to correct the ascertained injustice by making the order 
sought to be enjoined. The opposing view is based upcer 
two general grounds which present the real controversy 
in this case, and which will now be briefly examined 

In the first place, it is said that the provisions of the 
third section, above quoted, are to be read in connection 
with the proviso in the first section, and that this proviso 
defines and limits the power which Congress intended 
to exercise by expressly excluding transportation “wkolly 
within one state.’ In other words, the proviso is claimed 
to be an exception which exempts from regulation under 
the act the rates on intrastate traffic, and therefore de- 
prives the Commission of authority to found a violation 
of the statute upon the relation between state and inter- 
state rates, no matter what may be the effect of that 
relation upon the movement of interstate traffic. The 
proviso reads as follows: 


“Provided, however, that the provisions of this act shall 
not apply to the transportation of passengers or property, or 
to the receiving, delivering, storage, or handling of property 
wholly within one state and not shipped to or from a foreign 
country from or to any state or territory as aforesaid.”’ 


The intent and meaning of this proviso has been 
quite fully discussed by this court in Denver & R. G. R. 
Co. vs. Interstate Com. Com’n (195 Fed., 968), and a con- 
clusion therein reached substantially adverse to the con- 
tention here considered. In that case we said: 


“Section 1 not only subjects to the act, first, certain car- 
riers, but also, second, certain transportation. The proviso 
relates, not to the carriers, but to the transportation, and is 
therefore to be read in connection with the second clause of 
the section, and not with the first. 

*” - 7 *« 7 7 

“Then, out of abundant caution,-as it seems, and by way 
of disclaimer of any authority over a carrier that confined its 
business to one state. and was not engaged in such interstate 
business as would bring it within the first clause, the proviso 
was added. 

~ + - ~ * * > 

“The proviso, therefore, must be regarded as a disclaimer. 
and not as an exception. It could not, of course, be an excep- 
tion to the second grant of jurisdiction over certain traris- 
portation, and it does not in any way refer to the first grant 
of jurisdiction over certain carriers, either by way of dis- 
claimer or by way of exception. 


7 - > 


“This construction gives consistent and appropriate mean- 
ing to those provisions of the first section which define the 
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scope and application of the entire enactment. It sustains the 
ict aS a comprehensive scheme of regulation designed to in- 
clude all interstate transportation wholly by railroad, or partly 
by railroad and partly by water when both are used under 
1 common arrangement, and to exempt only that intrastate 
transportation which is not within the power of Congress to 
regulate.”’ 

Adhering to the views then expressed, which are 
summed up in the last paragraph quoted, we hold that 
this proviso is a mere disclaimer of any intention on 
the part of Congress, in enacting the Act to regulate com 
merce, to exceed its constitutional power, and that it 
was not designed to limit or confine the power which 
Congress could exercise—and, in our opinion, has exer: 
cised—in respect of such matters as are here in dispute. 
If this construction be correct, it follows that the proviso 
in no way prevents the application of the third section 
to the facts of this case, and therefore it was within 
the authority of the Commission to make the order in 
question. 

It is argued in the second place, as above stated, 
that the “undue preference” and “undue prejudice” which 
are declared unlawful by the third section of the act, as 
that section has been construed by the Supreme Court 
can be predicated only upon the voluntary action of the 
carrier, and therefore the lower rates from Dallas than 
from Shreveport are not in violation of the third section, 
whatever may be the resulting disadvaniage to Srreve- 
port shippers, because such lower rates are noi volun- 
tarily accorded, but are imposed upon petitioner against 
its will by the Texas commission. 

This contention is based upon several decisions of 
the Supreme Court, particularly East Tenn., etc., Ry. Co. 
vs. Interstate Com. Com’n (181 U. S., 1, and cases there 
cited), and attention is called to a paragraph in the 
opinion in that case, page 18, in which the following 
language s used: 

“The prohibition of the third section, when that section 
is considered in its proper relation, is directed against unjust 
discrimination or undue preference arising from the voluntary 
and wrongful act of the carriers complained of as having given 
undue preference, and does not relate to acts the result of con- 
ditions wholly beyond the control of such carriers.”’ 

It will be observed that this case arose under the 
long and short haul clause of the original fourth section 
of the act and involved the meaning of the phrase “under 
substantially similar circumstances ani conditions,” which 
was eliminated by the amendment of 1910. The real 
question at issue was whether competition at the longer- 
distance point constituted, or could constitute, a dissimi- 
larity of circumstances and conditions which relieved the 
road serving the shorter-distance point from the obliga- 
tion imposed by the fourth section, and the Supreme Court 
answered that question in the affirmative. Examination 
of the opinion discloses clearly, as we think, that the 
convincing reason for this conclusion was the fact that 
the carrier complained of had not caused and was in no 
way responsible for the discrimination against the shorter- 
distance locality. That discrimination, as was shown, re- 
sulted wholly from the lower rates accorded by inde- 
pendent carriers reaching the farther point by other and 
different routes; and accordingly it was held that the 
carrier in question, if its rates to the nearer point were 
reasonable, was not violating the act by meeting at a 
more remote point conditions there existing which it did 
not create and could not control. Manifestly, the factor 
deemed decisive in that case is wholly absent from t.« 
case at bar, and therefore the ruling then made, notwith- 
standing the statement above quoted from the opinion 
cannot be accepted as sustaining petitioner’s contention 
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Moreover, the administrative authority of the Commission 
has been materially increased by the amendments of 1906 
and 1910, as the Supreme Sourt observed in the recent 
Procter & Gamble case (225 U. S., 282, 297), and it may 
be open to doubt whether decisions under the former 
fourth section would be followed in cases arising under 
the amended statute. 

This, of course, does not meet the argument, based 
upon the different state of facts here presented, that peti- 
tioner is under compulsion as respects the state rates 
in question and therefore not chargeable with any viola- 
tion of law, because those rates are relatively much lower 
than its interstate rates from Shreveport. In the last 
analysis this claim of coercion would seem to beg the 
question to be decided, since it assumes that petitioner 
is bound at all events to observe the rates fixed by the 
Texas commission, although the order sought to be en 
joined justifies the application of higher charges. But 
if the action of the Texas commission regarding these 
intrastate rates is in derogation of the regulating power 
of Congress, the petitioner is not bound by that action, 
but has the right to readjust its schedules in conformity 
with the order of the Interstate Commerce Commission. 


In the report upon which that order is based the 
Commission has found, upon convincing proofs therein 
recited, that the local rates here involved were imposed 
by the Texas commission for the purpose of favoring the 
industries and communities of that state. Indeed, the 
evidence is said “to demonstrate that Texas has a policy 
of her own with respect to the protection of home industry, 
which has been made effective by consistent and vigorous 
action on the part of her commission.” And in this policy, 
as is further found, the petitioner and other carriers in 
like situation have apparently acquiesced. This plainly 
means, nor is it seriously disputed, that these Texas 
rates were prescribed, not with reference to their in- 
trinsic reasonableness, or on the basis of just compensa- 
tion for the service rendered, but with the undisguised 
intention of giving preference and advantage to the deal- 
ers of that state as against their competitors in Louisiana 
and other states. As Commissioner Lane puts it, “the 
Texas commission is acting in loco parentis to the job- 
bing interests of Texas.” It also means, as the record 
indicates, that the rates so established have been accepted 
by petitioner without more, at most, than a perfunctory 
protest. 

In view of these uncontradicted facts we are con- 
strained to reject the plea of compulsion, not merely or 
mainly because petitioner has assented to the protective 
policy of the Texas commission, but because that policy 
directly affects other states and the flow of commerce 
from those states, and thereby encroaches upon the field 
in which federal authority is exclusive and supreme. To 
hold otherwise in this case is virtually to admit that the 
purpose of the federal act may be thwarted and its opera- 
tion made ineffective by the laws and administrative effort 
of the state of Texas. It is evident, as already stated, 
that these Texas rates were designed and have the neces- 
sary result of securing unjust and arbitrary advantage to 
the shippers for whom they were provided by restricting 
the movement of commodities from other states and 
measurably excluding outside dealers from competing for 
trade in Texas territory. The effect of this action by 
the Texas commission is not merely incidental and un- 
important, but direct, substantial, and to an extent pro- 
hibitive. In our judgment it is a positive interference 








i A i cg A RN 


T 


+ 
. 


986 THE TRAFFIC WORLD 


with interstate commerce, which Congress alone has 
power to regulate, and constitutes a violation of the law 
which Congress, in the exercise of its power, has duly 
enacted. The pervading purpose of that law was to pre- 
vent carriers subject to its provisions from indulging in 
unfair and burdensome discirminations aganst persons 
and localities engaged in interstate commerce. But if 
such a patent discrimination as this case discloses can- 
not be reached because it is brought about by a state 
commission, the law fails in a most important respect 
to accomplish its wholesome purpose. Moreover, if one 
state commission may create and perpetuate such a dis- 
crimination, other state commissions may take similar 
action for similar reasons, with resuits which would 
greatly impair and indeed largely defeat the effectiveness 
of federal regulation. To say that conditions thus arising 
do not offend the federal law and cannot be corrected 
by the Commission appointed to administer that law is 
to say in effect that state authority is superior to federal 
authority when they come in conflict, whereas the reverse 
proposition has been repeatedly and invariably affirmed by 
the Supreme Court of the United States. 

It is not claimed that the precise question here 
presented has been passed upon by the Supreme Court, 
but in various decisions of that court principles have 
been laid down which seem to us clearly applicale, if not 
controlling. 

For example, in the Eubank case (184 U. S., 36), Mr. 
Justice Peckham uses the following language: 


“We fully recognize the rule that the effect of a state con- 
stitutional provision or of any state legislation upon interstate 
commerce must be direct and not merely incidental and unim- 
portant; but it seems to us that where the necessary result of 
enforcing the provision may be to limit or prohibit the trans- 
portation of articles from without the state to a point within 
it, or from a point within to a point without the state, inter- 
state commerce is thereby affected, and may be thereby to a 
certain extent directly regulated, and in that event the effect 
of the provision is direct and important and not a mere in- 
cident.”’ 


Later, in the Pullman Co. case (216 U. S., 65), Mr. 
Justice (now Chief Justice) White states certain propo- 
sitions which are said to be “so conclusively established 
by the- previous decisions of this court as to be now be- 
yond dispute.” Among them are these: 


“A state may not exert its concededly lawful powers in 
stich a manner as to impose a direct burden on interstate com- 
merce. * * & 

“Even though a power exerted by a state, when inherently 
considered, may not in and of itself abstractly impose a direct 
burden on interstate commerce, nevertheless such exertion of 
authority will be a direct burden on such commerce if the power 
as exercised operates a discrimination against that commerce, 
or, what is equivalent thereto, discriminates against the right 
to carry it on.” 

And more recently, in Southern Ry. Co. vs. United 
States (222 U. S., 23), affirming the validity of the safety 
appliance acts, Mr. Justice Van Devanter states the prin 
ciple governing the question there considered, as follows: 

“And this is so, not because Congress possesses any power 
to regulate intrastate commerce as such, but because its power 
to regulate interstate commerce is plenary and competently 
may be exerted to secure the safety of the persons and prop- 
erty transported therein and of those who are employed in such 
transportation, no matter what may be the source of the dan- 
gers which theaten it. That is to say, it is no objection to 
such an exertion of this power that the dangers intended to be 


avoided arise, in whole or in part, out of matters connected 
with intrastate commerce.” 


This court also, in Penn. R. Co. vs. Interstate Com. 
Com’n (193 Fed., 81), following the Illinois Central case 
(215 U. S., 452), upheld orders of the Commission relatinz 
to the distribution of coal cars in times of shortage. And 
in reply to the argument that the carrier could not com- 
ply with the orders in question without violating a statute 
of the state, we said: 
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“It may also be true that the enforcement of regulations 
in conformity with these orders, if applied to cars for intra 
state as well as interstate shipments, would result in some con- 
flict with the duties of petitioner under the laws of Pennsy!]- 
vania, * * * but if this is or proves to be the case, it 
furnishes no ground for our interference, since Federal author- 
ity to the full extent that it may be exerted supersedes and 
limits state authority.” 

It is true that the laws and orders involved in these 

decisions pertain to the physical operation of interstit: 
railroads and not to the relations between state and inter 
state rates; but in our opinion the underlying question 
is essentially the same in both classes of “ases, and the 
doctrine of the supremacy of federal authority should 
have the same controliing application in the iatter :.s in 
the former. If state regulation under stato laws, re- 
specting such matters as safety appliances, car distribu- 
tion and the like, must be subordinated to and may be 
virtually annulled by national regulation under the na.- 
tional laws now in force, there is even greater reason 
for asserting the sufficiency of the existing acts of Con- 
gress, and the authority of the tribunal by which they are 
administered, to remove such a palpably unjust and in- 
jurious discrimination in freight charges as is here pre 
sented, although that discrimination is caused by the 
action of a state commission. This is not to interfere 
with any power of regulation which a state may rightfully 
exercise, which does not “affect other states,” or ma 
terially impede the flow of commerce from one to an 
other, but to give complete and adequate potency to the 
law which Congress has enacted in pursuance of its 
plenary and exclusive power to regulate commerce “among 
the several states.” As is said by Sanborn, judge, in 
Shepard vs. Northern Pac. Ry. Co. (184 Fed., 795), after 
referring to the Eubank case, supra: 
“By the same mark, because it is a direct regulation of 
interstate commerce, the nation may regulate and prohibit 
discriminations wrought by an undue difference between inter- 
state and intrastate rates, aithough such regulation or prohibi- 
tion may also to some extent affect and regulate intrastate 
commerce. For to the extent necessary completely and ef- 
fectually to regulate interstate commerce the nation by the 
Congress and its courts may affect and regulate intrastate 
commerce, 

It is the duty of an interstate railroad so to adjust 
its schedules that all dependent shippers and communities, 
regardless of imaginary state lines which may divide 
them, shall be able to use its facilities on relatively equal 
terms; and the Interstate Commerce Commission, in our 
judgment, is empowered by the present law to enforce 
the performance of that duty as occasion may require 
The necessity for uniform, comprehensive and adequate 
regulation, especially urgent in the vital matter of rate 
relations, compels assertion of the paramount authority 
of Congress and the appropriate exercise of that authority 
in those provisions of the act which are leveled against 
unjust discriminations, wherever existing or however 
caused. Indeed, we see no escape from muttiplied diffi 
culties arising under our dual form of government, ex- 
cept by broadly defining the constitutional power of Con- 
gress and its exertion as manifested in the enactment of 
the fresent law, and by upholding the full application of 
that law to such controversies as the one here considered 
We are therefore in accord with the views of Commis- 
sioner Lane, speaking for the majority of the Commission, 
as expressed in the following extracts from his report: 


“An interstate carrier must respect the federal law. and 
if it is also subjected to state law it must respect that in so 
far as it can without doing violence to its obligations unde 
the national authority. Before us are carriers which undeniably 
discriminate directly against interstate traffic. To this charge 
they plead that all they have done was to obey the orders of 
a state commission, as against which they were helpless. The) 
appealed to no court for relief, nor to this Commission. When 
the state of Louisiana, after years of endurance, makes com- 
plaint to this body, these carriers make no showing of the 
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reasonableness of their rates other than that heretofore dealt 
with—a traffic adjustment equalizing gateways—and even in 
this defense all the carriers do not join. 

« ” . ~ * ” * 

“While the Texas commission has evidenced a policy of 
home protection for its own state cities, there is every evidence 
that the carriers moving into and within Texas accepted this 
policy as their own, claiming that not to have adopted it would 
have led to reprisal on the part of the state authorities. Such 
conditions may not continue under this act. The interstate 
carrier which adopts a policy, even under state direction, that 
makes against the interstate movement of commerce, must do 
so with its eyes open and fully conscious of its responsibilities 
o the federal law which guards commerce ‘among the states 
against discrimination.”’ 

The Interstate Commerce Commission investigated 
the complaint filed with that body on behalf of the ship- 
pers and dealers of Shreveport. In its report of that in- 
vestigation, and upon proofs that seem to permit no other 
conclusion, the Commission found the fact of unjust dis- 
crimination as alleged, and duly made an order requiring 
its removal. The Commission also found by necessary 
inference, as its order clearly indicates, that the interstate 
commodity rates in question were not unreasonable, and 
this in effect sanctioned the continuace of those rates. It 
is likewise a necessary inference from the report and 
order that the unlawful discrimination against Shreve 
port, so far as commodity rates are concerned, was caused 
by the imposition of intrastate rates which are lower 
than petitioner is justly entitled to charge. This being 
so, it follows that petitioner is at liberty and has the 
right to comply with the Commission’s order by making 
a proper increase of its Texas rates. Indeed, since its 
interstate rates are not excessive, such an increase ap- 
pears to be the only method of compliance which would 
be just to both shipper and carrier. 


When this order was made, upon the facts so ascer- 
tained and reported, it had the effect, in our judgment, 
of relieving petitioner from further obligation to observe 
the intrastate rates which the Texas authorities had pre- 
scribed. The petitioner was no longer under compulsion 
in respect of these rates, because the rate situation dis- 
closed by the inquiry was subject in its entirety to the 
provisions of the federal statute and the administrative 
control of the Commission. The order of the Commis- 
sion therefore operated to release petitioner, as regards 
the intrastate rates in question, from the restraint im- 
posed by the state of. Texas; and thereupon petitioner 
became entitled, if it did not choose to reduce its inter- 
state rates, to comply with the order by advancing its 
Texas rates sufficiently to remove the forbidden discrim- 
ination. Its obedience was due to the superior authority, 
and it ceased to be bound by any inconsistent obligations. 
Whether petitioner should have applied to the courts for 
relief in the premises, basing its application upon the 
Commission's order and the rights of petitioner there- 
under, or could advance its Texas rates in the first in- 
stance, relying upon the order as a defense against any 
prosecution under Texas laws, is not for us to determine. 
It is sufficient to hold, as we do, that petitioner cannot 
resist the order on the ground of involuntary action, 
because the effect of that order was an exemption of these 
intrastate rates from Texas authority. 


As was suggested at the outset, the general question 
here involved has been presented in numerous cases, more 
or less closely allied, and is perhaps the most conspicuous 
and important subject of current litigation. In the course 
of that litigation every decision of possible bearing has 
been repeatedly cited and every opinion critically exam- 
ined, while the ablest lawyers in briefs and at the bar 
have exhausted the resources of argument. We can add 
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nothing to what has been so often said, and deem it un- 
necessary to extend the discussion. In our judgment the 
order in question was within the authority of the Com- 
mission and ought not to be set aside. 


The petition will therefore be dismissed. 


MACK, Judge, concurring: 


I agree that an intrastate rate voluntarily established 
by the railroads may be the basis for an order of the 
Interstate Commerce Commission declaring such a rate 
to involve an undue prejudice as against an interstate 
rate and requiring that the two rates be equalized. 


I fully agree also that Congress has the constitutional 
power and may by proper legislation grant to the Inter- 
state Commerce Commission authority to prevent undue 
prejudice in interstate commerce resulting from a rate 
not in the true sense voluntary, and irrespective of whether 
it be interstate or intrastate. 

In view, however, of the passage cited from E. Ry. 
Co. vs. Interstate Commerce Commission, 181 U. §&., 1, 
and of the decision of this court in Atchison, T. & S. F. 
Ry. Co. vs. U. S., 191 Fed., 856, now pending on appeal 
in the Supreme Court, I am of the opinion that the Inter- 
state Commerce Commission under the legislation now 
in force cannot base such an order upon a compelled rate, 
whether interstate or intrastate, and whether compelled 
by competition, by statute, by court decree or by the 
order of a commission. 


In my judgment, the Texas state rates cannot be 
treated by the Interstate. Commerce Commission as if 
they were absolutely null and void, even though upon 
direct attack in the state or federal courts they would 
be nullified and their enforcement permanently enjoined 
as infringing upon the exclusive power of the federal 
goverment to regulate interstate commerce. In the ab- 
sence of a judicial decree, temporarily or permanently 
suspending the force and effect of the Texas rates, the 
railroads would be compelled to obey them, just as the 
railroads and the public are required to observe interstate 
rates duly made and published by the railroads, even 
though they be such as would be set aside for unreason- 
ableness, unjust discrimination, or undue prejudice on 
direct attack before the Interstate Commerce Commission. 


The order of the Interstate Commerce Commission 
therefore gives only an apparent, but not a real, alter- 
native, either to raise the Texas rates or to lower the 
interstate rates; in effect, it compels the reduction of 
the interstate rates to a point far below what the Com- 
mission itself considers a reasonable rate, at least until 
a court of competent jurisdiction shall have enjoined the 
enforcement of the Texas rates. 


If the Texas rates here in question must necessarily 
be held to be involuntary and compelled, I should be of 
the opinion that the order of the Interstate Commerce 
Commission must be set aside. 


Inasmuch, however, as there seems to be some basis, 
though slight, for the view that the failure of the rail- 
roads to attack the Texas rates was due to their yoluntary 
or negligent acquiescence therein, and that therefore 
these rates may be said to have not been compelled, but 
voluntary in the sense of having been voluntarily assented 
to instead of having been actively attacked, and inasmuch 
as the conclusions of my brethren are based in part at 
least upon this view, I concur for this reason only in 
upholding the Commission's order. 
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No. 70.—October Session, 1912. 


LEHIGH VALLEY RAILROAD CO., PETITIONER, VS. 
UNITED STATES, RESPONDENT; INTERSTATE 
COMMERCE COMMISSION, HENRY E. MEEKER, 
INTERVENERS. 


On Motions to Dismiss. 


Frank H. Platt and Everett Warren, with whom E. H. 
Boles and John G. Johnson were on the brief, for the peti- 
tioner. 

Blackburn Esterline, special assistant to the attorney- 
general, for the United States. 

Charies W. Needham for the Interstate Commerce 
Commission. 

William A. Glasgow, Jr., for Henry E. Meeker. 

Before Knapp, presiding judge, and Hunt, Carland and 
Mack, judges. 

[April 25, 1913.] 
HUNT, Judge: 

The Lehigh Valley Railroad Co., petitioner herein, 
prays for a decree enjoining an order of the Interstate 
Commerce Commission. By the bill it appears that the 
lines of petitioner’s railroad system aggregate some 1,407 
miles, operated as continuous transportation routes through 
Pennsylvania, New York and New Jersey; that the anthra- 
cite coal fields of Pennsylvania are divided into three 
groups, known as the Wyoming, Lehigh and Schuylkill 
regions, located in the eastern portion of Pennsylvania; 
that the consumption of anthracite coal from the said 
coal fields is about 14,000,000 tons gross in Pennsylvania 
and 70,000,000 tons gross in other states; that petitioner 
assembles and carries annually from the above-mentioned 
Wyoming region about 11,000,000 gross tons of anthracite 
coal] from collieries which are widely scattered; that it 
transports about 2,000,000 gross tons to petitioner’s tide- 
water terminal at Perth Amboy; that of the total freight 
tonnage of 25,000,000 gross tons transported annually by 
the petitioner, over 11,000,000 gross tons consists of anthra- 
cite coal, and that of petitioner’s total annual freight reve- 
nue of $31,000,000, over $15,000,000 consists of revenue 
from transporting anthracite coal; and that petitioner’s 
total revenue from the transportation of freight and pas- 
sengers is approximately $36,000,000; that petitioner’s 
prosperity and existence have been always dependent 
upon the business of transporting anthracite coal; that 
prior to Oct. 15, 1911, it charged for services between 
the Wyoming region and Perth Amboy and everything 
incidental $1.55 per gross ton on prepared sizes of coal; 
that is, on the larger or domestic sizes; $1.40 per gross 
ton for a somewhat smaller size known as pea coal; $1.20 
per gross ton for what is known as buckwheat coal, and 
$1.10 per gross ton for the finest sizes; that, as will be 
shown by the evidence to be offered at trial, the rates 
as fixed have been, and will be, for more than two years 
hence, just and reasonable for the services performed. 


It appears that on July 17, 1907, Henry E. Meeker 
and Caroline H. Meeker complained that the rates on 
anthracite coal from the Wyoming region to tidewater 
at Perth Amboy were excessive and unreasonable, and 
asked the Commission to compel a reduction and to grant 
reparation; that the railroad company answered the com- 
plaint; that testimony was taken, and thereafter, on May 
17, 1910, argument was had before the Commission: and 


that on June 8, 1911, the Commission made its report 
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and order, requiring this petitioner to abstain from charg- 
ing the aforesaid rates on anthracite coal from the Wy- 
oming region to Perth Amboy, and to establish for the 
transportation of anthracite coal in carloads from the 
Wyoming to Perth Amboy rates not in excess of the fol 
lowing, to wit, $1.40 per gross ton on prepared sizes of 
said coal; $1.30 per gross ton on pea coal, and $1.15 per 
gross ton on buckwheat coal; that the effective date of 
the order of the Commission was changed from Aug. 15 
to Oct. 15, 1911. Petitioner says that it appears irom 
the facts set forth, and as will be fuliy shown by the 
evidence to be offered by it at the trial, that the rates 
prescribed in the order of the Commission are and each 
of them is unjust to petitioner and unreasonably low for 
the services performed. 

It is alleged that new circumstances have required 
an amendment to the petition first filed in this court, and 
that experts and engineers were put to work to atoraise 
the value of the petitioner’s railroad system, the value 
thereof being a fact of chief importance in the evidence 
to. be presented; that petitioner asked the Commission for 
a rehearing; but on May 28, 1912, the Commissiou denied 
such application. 

Petitioner says that the value of its railroad plant 
as of Jan. 1, 1912, measured by the cost of repruduction, 
has been ascertained to be at least $312,500,v00, and that 
there are many other elements of value which will ke 
shown at the trial; that a reasonable and fair returs 
upon such value is at least 8 per cent; that the return: 
from the investment in times of relative prosperity must 
provide, in addition to a reasonable per cent return, an 
amount sufficient to cover the deficits of less prosperuus 
years; that provision must be made out of earuings for 
the loss of capita] invested in the railroad plant resultiag 
from the exhaustion of the anthracite mines, which will 
within 10 years cause a decrease in the annua: tonnage, 
and thereafter a gradual decrease until the enal is ex- 
hausted; that a minimum reasonable and fair annual return 
would be $25,000,000; that by charging the rates in effect 
prior to the effective date of the order and by using skill 
and economy petitioner cannot earn “an annual reiurn 
egual to $12,500,000,” which is but 4 per cent of the mini- 
mum value and constitutes far jess than a reasonable 
and fair return; that if the order of the Comm:3sion is 
effective the earnings on the property will be reduced 
by more than $450,000 annually, in that many other retes 
on anthracite coal will have to be reduced to avoid in- 
consistencies and discriminations; that petitioner cannot 
increase its earnings from other sources to offset reduc- 
tions which would have to be made; that anthracite rates 
eastbound and westbound are controlled by the comipe- 
tition of other lines; and that the rates fixed by the order 
of the Commission are relatively lower than other :nthra- 
cite ra‘es of pet'tcner. Petitiorer then sets forth that 
much of its otker traffic is made up of ibe products of 
manufacture and other misce_laneous commodities for the 
most part carried under joint rates with connecting car- 
riers; that there can be no increase in the volume of 
traffic and earnings on petitioner’s railrcad within the 
two-year period covered by the order of the Commission 
that will not be far more than offset or absorbed by the 


great increase of expenses; that the petit‘oner’s railroed 


was wisely and economically constructed, and that there 
is no excessive expense of operation; that the rates in 
force before the Commission made its order were so low 
that the traffic to which they applied moved freely and 
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with reasonable profit to the shippers; and Lhat the rates 
then in force were relatively lower thar al! other anthra- 
cite rates on petitioner’s railroad; that the order will 
cause reductions in the rates on about 4,000,000 tons of 
petitioner's anthracite traffic, or 37 per cent of its total 
anthracite traffic and 16 per cent of its total freight traffic; 
that it is possible with substantial accuracy to determine 
whether or not the assembling, transporting, storing and 
transshipping of anthracite coal may be conducted without 
loss under the rates fixed by the order, and that the rates 
so fixed are not and will not be sufficient to pay the cost 
of conducting the assembling, transporting, storing and 
transshipping aforesaid, and a just and fair return on the 
value of that portion of petitioner’s property used in said 
service; that the average revenue per gross ton for all 
sizes of anthracite, under the rates prescribed, is approx- 
imately $1.35; that to assemble, transport and transship 
petitioner has to expend for- operating expenses at least 
90 cents per gross ton; that the cost per gross ton for 
the depreciation of the facilities so employed is at least 
10 cents, leaving a balance of 35 cents, which is insuffi- 
cient to pay an annual return of 6 per cent on the value 
of that portion of petitioner’s facilities so employed. 


The bill then avers that the Commission issued its 
order without a full hearing as required by the Act to 
reguiate commerce; that the Commission nezlected to 
follow the rules for judicial] investigation, received im- 
proper testimony, gave undue and controlling weight to 
incompetent evidence, failed to consider established and 
undisputed testimony, and to apply the ordinary rules 
of a ccurt to the competency of testimony and exhibits; 
that it based its decision upon certain alleged facts (which 
are specified in the petition under consideration) set forth 
in the petition filed before the Commission, which said 
allegations were not true; that it arbitrarily and unlaw- 
fully ignored proof and reached its conclusion by wrong- 
fully confusing the value of petitioner’s transportation 
plant with the par value of petitioner’s outstanding capital 
stock; that since the hearing was had before the Com- 
mission conditions have materially changed, wages have 
increased, and cost of operation has become greater; that 
the Commission excluded facts and circumstances that 
ought to have been considered, in that the Commission 
refused to consider the investment as evidence of the cost 
of assembling, transporting, storing and transshipping and 
depreciation, but based its conclusion solely upon a com- 
parison between the net earnings prior to June 30, 1908, 
and the par value of petitioner’s outstanding capital stock. 

The United States and the Interstate Commerce Com- 
mission and the intervener have moved to dismiss the 
petition for lack of equity. 

Two principal contentions are advanced by petitioner: 
First, confiscation; second, lack of substantial evidence 
before the Commission on which to rest the conclusion 
reached. Petitioner argues that (a) the order of the Com- 
mission compels the carrier to operate its entire plant 
for a return of less than 4 per cent upon its value, and 
(b) that the order deprives the carrier of its right to 
receive for transporting tidewater coal an amount suffi- 
cient to cover operating expenses, depreciation and a 
reasonable compensation for the use of that portion of 
the facilities used in handling tidewater coal. 

Reducing essentials facts to a narrow compass, we 
find that the order of the Commission affects the traffic 
on 165 miles out of a total of 1,407 miles of petitioner’s 
railroad,.and about 2,000,000 tons of anthracite coal out 
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of a total anthracite coal tonnage of over 11,000,000 tons; 
that the anthracite tonnage involved is four fifty-sevenths 
of the entire freight traffic of the petitioning road; and 
that the effect on the gross income of the road, which is 
$36,000,000, when measured by the traffic of the year 
prior to the making of the report of the Commission, was 
to make a reduction of $247,000. 

The argument is that the order reduces the annual 
return from $12,500,000 to $12,050,000, which is less than 
4 per cent of the value of the petitioner’s road, which, as 
stated by the petitioner, is $312,500,000, and that the loss 
of income brought about by carrying out the order cannot 
be made up from rates on other traffic, because such other 
rates, so far as applicable to anthracite, are as low as 
they can consistently be put. The assumption is that 
the Commission cannot and would not approve of any 
increases in other anthracite rates, while rates on com- 
modities other than coal are for the most part joint rates 
covering competitive traffic, which are made under such 
circumstances that larger divisions cannot be obtained 
and that it is beyond the petitioner’s power to increase 
materially its revenue from those sources. 


Petitioner says that it should not be called upon to 
establish its inability to make up on other traffic the 
losses resulting from the order in question; that it is 
for the respondent to meet the showing of confiscation 
by the petitioner by proof that the tidewater rates are 
relatively high and that other rates are unreasonably low 
and should be raised in order to equalize the schedule; 
that as anthracite tidewater rates constitute the “back- 
bone” of petitioner’s rate structure, the order is not 
incidental; and that its effect is not substantial in its 
bearing upon the property rights of petitioner. 


As the Commission has not established a system of 
rates for the petitioning carrier, it cannot be presumed 
to have examined the tariffs of petitioner in their en- 
tirety for the purpose of ascertaining whether its rates 
upon all classes of traffic are reasonable. It is individual 
rates, or joint rates or charges, which may be investi- 
gated by the Commission in the exercise of its powers 
under the Act to regulate commerce, and not primarily 
systems of rates. Naturally, to the end that justice shall 
be done in the consideration of the question whether a 
single or individual rate is reasonable, the Commission 
may, among other things, consider the reports of the 
finances of the carrier whose rates are the subject of 
investigation; may inquire into such reports and the 
items thereof, into circumstances of management, the 
carrier’s present and prospective business, operating ex- 
penses, outstanding obligations and interest charges; 
whether the rate under examination appears to be dis- 
proportionately or unreasonably high, and whether all 
traffic appears to bear a proper share of expenses and 
profits. But the power of determination being confined 
to the matter of a single rate, when the complaint is as 
to the injustice of such rate, if it is found that such indi- 
vidual rate is unreasonable, the carrier which seeks to 
set aside the order of the Commission reducing such rate 
upon the ground that the effect of the order will be te 
confiscate its property by reducing its total revenues to 
a point where it cannot earn more than a given per cent 
upon the alleged total value of its road, is not aided by 
a presumption in favor of the reasonableness of the many 
rates which are not under direct investigation which is 
strong enough to overthrow substantial evidence to the 
effect that the individual rate under investigation is un- 
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reasonable in itself. Let it be assumed that where a 
system of rates has been established by legislative author- 
ity and an attack is made upon such entire system in 
a manner to present the question whether such tariff as 
a whole operates to confiscate the property of the carrier, 
the courts are empowered to inquire whether all classes 
of traffic are charged relatively reasonable rates or are 
justly classified; whether the body of rates prescribed 
is such as “to work a practical destruction to rights of 
property,’ and, if it be found that such system is unjust 
and unreasonable to such extent, to restrain its operation. 
(Reagan vs. Farmers’ Loan and ‘Trust Co., 154 U. S., 362.) 
Such cases have generally arisen where state authorities 
have fixed systems of rates. (Smythe vs. Ames, 169 U. S., 
466; St. Louis & S. F. R. vs. Gill, 156 U. S., 649; Minne- 
apolis & St. Louis R. Co. vs. Minnesota, 186 U. S., 257.) 
Let it be assumed, too, that where a carrier’s business is 
such that the effect of a reduction of a single rate (for 
example, where 90 per cent of the business-of the road 
is the carriage of a single commodity) will clearly oper- 
ate to deprive the carrier of any compensation by way 
of profit the courts will interfere. But where the tariffs 
are constructed by the carrier and, after full hearing, an 
individual rate is found to be unreasonable and an order 
is made by the Commission which reduces such individual 
rate merely to a point where said reduction will reduce 
the total income of the carrier to 4 per cent approxi- 
mately, the carrier has no case of confiscation prima facie, 
but must prove that its rates other than the one involved 
in the order are in fact reasonably high and cannot be 
advanced above the point fixed by the tariffs it has filed. 
It is not for the courts to say under such circumstances 
what are reasonable rates between two points upon a 
railroad line, for to do so would be to substitute our 
judgment for that of the tribunal to which the determina- 
tion of such matters is committed. Nor can the courts 
lay down any general rule as to what shall constitute 
confiscation with reference to railroad rates where the 
facts, as in this case, show a profit of approximately 4 
per cent. The just compensation secured by the consti- 
tution does not mean a guarantee to a carrier as against 
the public of any fixed percentage of profit upon an 
investment. 

Application of these views is very just when the 
carrier relies upon adequacy and unreasonableness of 
individual rates on a particular traffic for a past time, 
alleging that the rates upon the whole system as affected 
by the single reduction will not yield a sufficient profit 
in the future. Illustration is afforded by the case at 
hand. Petitioner shows that the revenue from its coal 
traffic, or $15,000,000, is approximately 47 per cent of 
the revenue from its total freight traffic, or $31,000,000. 
The total anthracite coal tonnage, or 11,000,000 tons, thus 
represents 47 per cent of the gross earnings of the road; 
and inasmuch as but 2,000,000 tons of anthracite are 
affected by this order, it becomes evident that the order 
of the Commission affects only two-elevenths of 47 per 
cent of the total revenues of the road, or two-elevenths 
of $15,000,000, representing the revenue derived from 


* coal traffic, 


At once the inquiry arises whether the rates upon 
the balance of the traffic of the road are reasonable, and 
whether the proportion of the petitioner’s other earnings, 
the 53 per cent, is bearing its fair share of the expenses 
of th road? How can the court say that the reduction 
of the particular rate complained of to a point admittedly 


not below cost of service and some substantial profit is 
confiscatory merely because it will reduce the gross in- 
come? Investigation into the proportions borne by other 
rates would have to be made to arrive at a just conclusion. 
Surely if the carrier is charging more than a reasonable 
rate on the parucular traffic, coal, yet is not earning a 
sufficient amount on the balance of its traffic to yield an 
income, investigation should be had into the rates on other 
traffic to see if they are too low or based upon considera 
tions not properly regarded. 


In Minneapolis & St. Louis R. Co. vs. Minnesota (186 
U. S., 257) the court recognized that in the general super: 
vising of rates upon classes of freight the Commissiin 
is not bound to reduce the rates upon all classes whicb 
may perhaps be reasonable except as applied to a par- 
ticular article, and said that if “upon examining the tariffs 
of a certain road the Commission is of opinion that the 
rate upon a particular article or class of freight is dis- 
proportionately or unreasonably high, it may reduce such 
rate notwithstanding that it may be impossible for the 
company to determine with mathematical accuracy the 
cost of transportation of that particular article as dis- 
tinguished from all others. Obviously, such a reduction 
could not be shown to be unreasonable simply by proving 
that if applied to all classes of freight it would result 
in an unreasonably low rate.” 

The allegations that it is possible with substantial 
accuracy to determine whether or not the assembling. 
transporting, storing and transshipping of anthracite coal) 
may be conducted without loss under the rates fixed by 
the order of the Commission, that the rates as fixed by 
the order are not and will not be sufficient to pay the 
cost of conducting the assembling, transporting, storing 
and transshipping ‘and a just or fair return upon the 
value of that proportion of petitioner’s property used in 
said service,” fail to state grounds for equitable relief 
when they are put alongside of the further allegation that 
the rates fixed by the Commission cover the cost of serv- 
ice in transporting coal from the Wyoming district to 
Perth Amboy, which is 90 cents per gross ton, and that 
the average of the rates allowed by the Commission as 
applied to the traffic for all sizes of anthracite coal 
affected is $1.35 per gross ton, with depreciation cost of 
10 cents on the facilities. This is an admission that the 
profit left above the cost of service is sufficient to yield 
an annual return on the value of that portion of peti- 
tioner’s facilities employed in that particular traffic, 
which, though less than 6 per cent on the value—not 
specifically stated—of the facilities employed, is at least 
of such a substantia] margin as to prevent a conclusion 
that petitioner’s property is being taken without just 
compensation. 


Other averments of the bill to the effect that the 
Commission excluded and refused to consider facts and 
circumstances that ought to have been considered, or that 
the rates prescribed were fixed arbitrarily and are not 
just and fair, fall when we examine the report of the 
Commission which is before us, disclosing that evidence 
relevant to the issues which the petitioner raised herein, 
except those matters which it is alleged accrued since 
the report was made, was considered. : 

Turning to the report, we find reference to the en- 
deavor on the part of the Lehigh Valley Railroad Co. 
to show the actual cost of transporting coal from the 
Wyoming district to barges at Perth Amboy, with com- 
ment upon the character of testimony offered, which 
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onsisted of statements by engineers, estimates based 
upon operating expenses, interest, depreciation, and other 
facts and circumstances. The report refers to the basis 
used in apportioning expenses, to rates for transporting 
coal, to evidence concerning markets for anthracite on 
the lines of the Pennsylvania Railroad, and to the allow- 
ances made in connection with such transportation. The 
contentions of the carrier with respect to terminal ex- 
penses are adverted to, and reference is had to the privi- 
leges of stocking and storing and lifting accorded by the 
carrier at Perth Amboy. Nor did the Commission fail to 
consider the argument of the carrier that there is a limited 
life to railroads dependent upon anthracite coal carriage. 
The most careful attention appears to have been given 
to this point, the Commission quoting at length from the 
report of the Anthracite Coal Strike Commission rendered 
to the President of the United States on March 18, 1903, 
wherein the opinion was expressed that anthracite coal 
mining would continue for a period of over 200 years. 
The Commission also noticed the claim of the carrier 
with respect to its right to earn enough out of its coal 
rates to provide for a return of the principal of the in- 
vestment in that part of the railroad devoted to the 
carriage of coal when and as the principal would become 
reduced by exhaustion of the coal supply, and it was 
expressly found that the rates were more than sufficient 
to meet the contention that there should be an annual 
income sufficient to provide for a return of the capital 
when that part of the railroad devoted. to the carriage 
of anthracite would lose its earning capacity through the 
depletion of the supply of coal. The Commission, how- 
ever, regarded that as “too speculative to be of much 
value in determining the reasonableness of present rates,” 
inasmuch as when anthracite coal would bé exhausted 
other traffic might be so dense as not to impair the pres- 
ent earnings of the road. The report then advances to 
the further arguments of the carrier that the rates on 
coal must be sufficient to produce (1) income enough to 
make up for past deficiencies in return upon investment; 
(2) a reasonable current annual return upon the invest- 
ment in the railroad and transportation adjuncts; (3) 
an amount sufficient to provide for keeping up the prop 
erty to modern standard, and (4) an amount sufficient to 
provide for a return of the principal of the investment 
when and as the principal becomes reduced and extin- 
guished by the exhaustion of coal freight. Each of these 
several propositions was dwelt upon by the Commission, 
and with painstaking care the various aspects of the 
financial condition of the Lehigh Valley Railroad were 
presented and analyzed. The estimated cost of transport- 
ing a ton of coal from the Wyoming region to Perth 
Amboy as made by the engineers of the Lehigh Valley 
Railroad was considered, and the Commission said. in part: 


“Turning again to the Wilgus exhibit, we find the esti- 
mated cost of transporting a ton of coal from the Wyoming 
region to Perth Amboy is $1.49. But we have shown that 10 cents 
of that amount, designed to cover past deficits, is an improper 
charge. Therefore, $1.39 would be the cost if the exhibit were 
accurately and properly constructed on the basis of the facts 
known to the witnesses. In considering this exhibit, it must 
be remembered that the so-called cost does not mean operating 
expense. The item of $1.49 is designed to cover all proper, pos- 
sible and probable charges, including not only interest and depre- 
ciation charges, but other items, such as the 10-cent allowance 
above mentioned. Therefore, if the exhibit were not open to 
objection, it would be seen that, after eliminating the 10-cent 
charge above referred to, defendant’s rates on the several sizes 
of anthracite coal ought to bring them revenue averaging $1.39 
per gross ton. That is to say, upon defendant’s own showing 
it is collecting rates which have been on the average 7 cents 
per ton in excess of a reasonable rate.” 


In the light of all the facts and circumstances stated, 
the allegation in the bill that there was no “substantial 
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evidence” to sustain the order of the Commission, and 
that the order was made by the Commission “without any 
substantial evidence to warrant the conclusion reached,” 
or the reasons assigned by the Commission for its con- 
clusion, becomes not a challenge of the truth of the re- 
port to the effect that there was evidence introduced in 
support of those matters which were material to the 
inquiry had, and to which the evidence was given, but 
only states that the evidence heard was not substantial 
or so substantial as to justify the conclusion reached. 
As such evidence, however, was proper to be considered, 
and bore directly on the issues, it was both relevant and 
pertinent to the essential features of the inquiry. 

The averment that “the Commission in fixing said 
order acted arbitrarily and unjustly, contrary to the 
evidence, and without evidence to support its conclusions” 
must be disregarded in the light of the history of the 
case as detailed by the bill itself, showing that the Com- 
mission proceeded regularly to a hearing; that it acted 
after the introduction of much testimony, apparently prop- 
erly introduced and competent in its bearing upon the 
questions involved at the hearing. That the Commission 
acted contrary to the evidence is negatived by those parts 
of the bill which set forth what evidence was before the 
Commission concerning its financial] affairs, its railroad 
system, returns and other matters. The averment that 
the Commission acted without evidence to support its con- 
clusions falls when the bill is considered as a whole, 
for the reason that it appears therefrom that there was 
introduced before the Commission proof of the amount 
of money invested in petitioner’s railroad plant, together 
with evidence concerning the returns on the investment, 
evidence in detail of petitioner’s revenues and disburse- 
ments with respect to the cost of assembling, transporting, 
storing and transhipping of coal, difference between net 
earnings prior to June 30, 1908. and the par value of 
petitioner’s outstanding capita] stock. Whether the Com- 
mission gave much or little weight to such evidence or 
regarded it as controlling in arriving at a result is im- 
material, provided the action of the Commission was not 
in disregard of law. 

These views dispose of the more important features 
of the case. We have given careful attention to the briefs 
and arguments made by counsel, but do not find any well- 
founded reason for interference with the action of the 
Commission. 

The motions to dismiss are granted. 


FOLLOWS SHREVEPORT CASE 


No. 67.—June Session, 1912. 

HOUSTON EAST & WEST TEXAS RAILWAY CO. ET 
AL., PETITIONERS, VS. UNITED STATES OF 
AMERICA, RESPONDENT; INTERSTATE COM- 
MERCE COMMISSION, RAILROAD COMMISSION 
OF LOUISIANA, AND ST. LOUIS SOUTHWESTERN 
RAILWAY CO. ET AL., INTERVENERS. 


On Final 


(For opinion of Interstate Commerce Commission see 
23 I. C. C. Rep., 31.) 

H. A. Scandrett and H. M. Garwood for the petitioners. 

Winfred T. Denison, assistant attorney-general, with 
whom Thurlow M. Gordon, special assistant to the attor- 
ney-general, was on the brief, for the United States. 

P. J. Farrell for the Interstate Commerce Commission. 

Luther M. Walter, with whom R. G. Pleasant, attorney- 


Hearing. 
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general of Louisiana, and W. M. Barrow, assistant attor- 
ney-general of Louisiana, were on the brief, for the Rail- 
road Commission of Louisiana. 

E. B. Perkins, S. H. West, Roy F. Britton, Daniel 
Upthegrove, Joseph M. Bryson, Alex. S. Coke and A. H. 
McKnight for the intervening carriers. 

Before Knapp, presiding judge, and Hunt, Carland and 
Mack, judges. 

[April 25, 1913.] 
KNAPP, Presiding Judge: 

This case involves the same question as Texas & 
Pacific Ry. Co. vs. United States et al., just decided. For 
the reasons stated in the opinion in that case the petition 
will be dismissed. 


PROCEEDINGS OF COMMERCE COURT 





Friday, April 25, 1913. 

Present: Presiding Judge Knapp, and Judges Hunt, 
Carland and Mack. 

Nos. 67 and 68, Houston, East & West Texas Railway 
Co. et al. vs. United States, respondent, Interstate Com- 
merce Commission et al., interveners; Texas & Pacific Rail- 
way Co. vs. United States, respondent, Interstate Commerce 
Commission et al., interveners, to set aside an order of 
the Interstate Commerce Commission prescribing class 
rates from Shreveport, La., to points in north and east 
Texas. Petition dismissed. Opinion by Presiding Judge 
Knapp, Mack, judge, concurring. 

No. 70, Lehigh Valley Railroad Co. vs. United States, 
respondent, Interstate Commerce Commission et al., inter- 
veners, to set aside an order of the Interstate Commerce 
Commission prescribing rates on anthracite coal from the 
Wyoming region of Pennsylvania to-tidewater at Perth 
Amboy, N. J. Motions to dismiss granted, petition dis- 
missed. Opinion by Judge Hunt. 

No. 86, Louisville & Nashville Railroad Co. vs. United 
States, respondent, Interstate Commerce Commission, in- 
tervener, to set aside an order of the Interstate Commerce 
Commission regulating the petitioner’s rates on certain 
traffic from New York City and related points, Jackson- 
ville, Fla., and Montgomery, Ala., to Bowling Green, Ky. 
On application for temporary injunction. Argument com- 
menced by Mr. William A. Colston for petitioner, continued 
by Mr. P. J. Farrell for the Interstate Commerce Commis- 
sion, and concluded by Mr. Assistant Attorney-General 
Denison for the United States. Cause taken under advise- 
ment. 


SUPREME COURT REFUSES RELIEF 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
In the case of St. Louis Southwestern against 
Burckett, the Supreme Court handed down a per curiam 
decision reversing the courts of Louisiana which had 
given a judgment for Burckett on a claim for a refund 
of charges on hay transported from Arkansas points to 
Shreveport. The railroad began the litigation by de- 
manding the difference between an old rate on hay 
and a new rate which had not been posted in Shreve- 
port, although regularly filed with the Commission and 
posted at other stations. The defendant paid the higher 
rate on some shipments, but when the company asked 
him for the difference on the other he decided to fight 
in the courts. He brought- in his counter claim and the 
Louisiana District Court gave him a judgment for $166. 
The Supreme Court refused to review the decision. 
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NEW YORK CLUB OUTDOES ITSELF 





The second annual amateur performance of the New 
York Traffic Club, held on April 29, at the Waldorf, was 
a great event. Our correspondent, in mentioning the 
show, rhapsodizes as follows: 

“As a show, it was a great, big, splendid success. 
The grand ballroom, where the performance was held, was 
jammed to capacity, about 1,500 members and friends 
being present. As a real, ‘honest-to-God,’ live, tuneful, 
catchy minstrel show, filled with local color, it had Lew 
Dockstader and Williams & Walker beaten to a frazzle, 
the songs and monologue keeping the audience convulsed 
with laughter-when they were not shouting wild applause. 
The entertainment committee is certainly to be heartily 
congratulated, as this is just one more of a long chain 
of performances to be added to their credit, which have 
resulted in placing the Traffic Club in such an enviable 
position in all matters pertaining to transportation, for 
the members and guests present were certaintly in trans- 
ports of delight the whole evening.” 

The program, on which the soloists were supported 
by a chorus of 36 members, was as follows: 

Music under personal direction of Mr. Alfred J. Doyle. 
Staged by Mr. Lawrence A. Riley. 
5. Sp es vas hers Ce acadite vo caer ee The Traffic Club 
Trafficland. 
Grand Minstrel First Part Opening Chorus, Welcome, 
Introducing the greatest number of Broadway 
Stars ever assembled on any stage. 
Interlocutor, Mr. William S. Cowie. 
3 End Song, “Our Littl War at Home, Sweet 


bo 


ee 5 TA Mr. Walker C. Connor, Jr. 
4 Ballad, “The Trail of the Lonesome Pine”..... 
cKec ose bods Peer cb Uns Se eien tua OF Mr. Ray S. Crotsley 
Assisted by the whistling wonder, Mr. Harry A. 
Howe. 
5 End Song “The Green Grass Grew All Around” 
Ding Gus Ko) eee ens ce weeeetne Mr. Carl G. Metzler 
6 Ballad, “Sympathy”............ Mr. William N. Agnew 


7 End Song, “Melinda’s Wedding Day,” Mr. Wm. H. Snell 
Assisted by the “Bride,” Mr. Marion M. Ansley. 
8 Ballad, “When the Sands of the Desert Grow 


DE Cis Sacha Ve UPON S ss F'9 Mr. Charles W. Tomlinson 
oS Bad Deak, “Geeae, Deg ass cs ceseiepedss 

Soa phGes suave’ bh aeNes oO aas Mr. Lawrence C. Bostwick 
10 Ballad, “When I Lost You”...... Mr. Edward G. Lamb 


11 Specialty, America’s grandest cabaret entertainers, 
Mr. Harry L. Derby, Mr. Everett W. Morgan; captain 
of the bones, Mr. William T. Pratt; card boy, Mr. 
Marion M. Ansley. 

12 Closing Chorus. Did you like the show? 

13 Motion Picture, Traffic Club Outing, 1912. 

(Courtesy to our lady guests.) 

14 Mr. Stuart H. Brown, 

New York’s favorite cornetist, in popular airs. 

15 Mr. Charles F.. Moore, 

The peer of monologists and a good “judge” 
of the Banana Canal. 

16 Mr. Arthur W. Von Arx, 

America’s greatest violinist, direct from the 
“Frisco” Conservatory of Music. 
17 Sir Robert J. Menzies, 
Return engagement of the Bonnie Hie-land lad, 
Assisted by Mr. Gavin Riddett, and accompanied 
by his own orchestra. 
ee eer ee eee By the entire company 
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THE TRAFFIC WORLD 


The Open Forum 


A department for the use of patrons and friends of The Traffic World in the discussion of the 
topics which every progressive traffic man, whether manager or clerk, 
has to consider—Contributions are welcomed 


“THenn einer fir ein Blatt geschrieben hat, so wird er ein guter Freund des Blattes.” 


TRACING SHIPMENTS 


Epitok TRAFFIC WorRLD: 

There has been quite a good deal of discussion through 
the columns of the TrRAFFIc WorLD, concerning the tracing 
of shipments and the payment of claims. We notice that 
some railroad officials are inclined to think that tracing 
is altogether uncalled for. We refer to tracing of delayed 
shipments and we presume that they think the same in 
regard to claims; that the shipper in each instance should 
wait until they are ready to deliver the goods or are ready 
to reject or pay the claim without troubling them. This 
would seem to be the correct way if the railroad company 
had any system of paying claims and of keeping track of 
claim papers and seeing to it that they are either paid or 
declined, or disposed of in some manner, outside of being 
pigeon-holed. 

We have a case at the present time of a shipment that 
was billed to ourselves from a small town near Chicago. 
We in turn instructed the railroad company’s agent at 
destination to deliver it to our customer. Agent evidently 
overlooked orders and let shipment remain on hand for 
a certain time and sent it to storage. Our customer re- 
fused to pay the invoice and we filed claim, thinking ship- 
ment was lost. Claim to date has been filed over six 
months. We have been advised repeatedly by the F. C. A.’s 
of the two railroads interested that the claim is undergoing 
rapid investigation. We had known for some time what 
happened to the shipment and merely traced the claim 
occasionally to see when they will wake up and offer to 
deliver us the goods or effect settlement, as we, of course, 
stand ready to take the goods any time and cancel the 
claim. 

What we want to know is why claims are not handled 
in a systematic manner, either paid or disposed of in a 
legal way, not simply allowed to lie on someone’s desk 
because he is not competent to handle the papers or is not 
disposed to. These claims are as valuable to us as money 
or merchandise, And we believe that the railroad company’s 
system of handling claims is very faulty when you have 
to repeatedly trace them for settlement. 

A SHIPPER. 


MAKING UP EXPENSE BILLS 


Editor THe TRAFFIC WORLD: 

We have been reading all arguments, pro and con, 
under the heading of “The Open Forum” in THE TRAFFIC 
WorLD, regarding the making up of expense bills and 
standard form. 

I would like to go on record and state that it is 
our opinion that the practices of some carriers in making 
freight bills are very poor. At least 50 per cent of all 
freight bills are rebilled in transit, and a very few of 
them show correct point of origin and the routing. It 
is essential that all freight bills give complete inform- 
tion, and if track sealed, track scale weights, together 


with all other information pertaining to that particniar 
shipment. 

Is there not some course that could be taken to bring 
about a standard freight bill for all carriers and require 
them to make it out properly? This company would de 
pleased to co-operate with any and all other parties ‘le- 
siring to take this matter in hand toward remedying this 
defect. 


American Audit Co., 
E. M. Fronk, Traffic Manager 
Spokane, Wash., March 31, 1913. 


WANT PICK-UP SERVICE 


The case of the Atlantic Packing Co. of Baltimore 
against the American Express Co. et al., No. 5335, was 
opened by E. L. Stinchcomb, representing 55 out of the 
75 oyster dealers of Baltimore. The case grows out of 
a denial of free pick-up service of raw oysters, while 
the express companies allow it at all other oyster-shipping 
points up and down the coast. This is also true of the 
large interior cities. Even in Baltimore the free pick-up 
service is accorded to all other sea food, including lob- 
sters, clams, crabs, crabflake, fish, etc., and it is alleged 


that the express company will go into a packing estab- 
lishment and take shipments of clams, standing beside raw 
oysters, packed in the same manner, while refusing the 
oysters. 

As 4,500,000 pounds of oysters represent an average 
month’s shipments in Baltimore, it can readily be seen 
what an important matter this is to the interests involved 
in this proceeding. It is also claimed there is discrimina- 
tion as between shippers in Baltimore located in different 
sections of the city—the Canton district, with 11 packers, 
Light Street with 17 packers, and 30 along Marsh Market 
district. The express companies, while they do perform 
some sort of a pick-up for the Canton and Light districts, 
do no hauling at all for the Marsh Market district. Yet 
the rates are exactly the same to all points in Baltimore. 

He refuted the claim of the express companies that 
the oyster packers do not want the service, based on 
the ground that the service would not be frequent enough 
and that their opponents might get a line on their busi- 
ness, by means of a spyglass, used at a second-story win- 
dow. The arguments the express companies advance, he 
said, will not stand the test of common sense. 

Counsel for the express companies said it has always 
been understood that the matter is one of discrimination. 
He undertook to correct a statement of opposing counsel 
and said that only 18 out of the 75 shippers want the 
delivery and pick-up service; that, with the exception of 
a few months, the service to-day is what has been used 
during the past 35 years, under which a very large busi- 
ness has grown up. They are willing to establish a new 
depot at Pratt Street near the Marsh Market district. 
The eccentric nature of the business and the requirements 
of the pure food law are such that the oyster business 
is not desirable from any point of view. 
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SUSPENDED TARIFFS 
THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

By, an order entered April 23, in I. & S. Docket No. 
254, the Commission suspended from April 25 until 
August 23 the operation of Supplement No. 18 to St. 
Louis & San Francisco Railroad Co. tariff, I. C. C. No. 
6246. 

By the cancellation of through joint rates, leaving in 
effect combination rates, the suspended supplement ad- 
vances rates for the transportation of lumber and articles 
manufactured therefrom, in carloads, from points in 
Arkansas and Missouri to points in lowa, Minnesota and 
other states. The increases amount to about 2 cents 
per 100 pounds in all instances. For example, the pres- 
ent rate from Malden, Mo., to St. Paul, Minn., is 24 
cents per 100 pounds, and the proposed rate is 26 cents 
per 100 pounds. 





By an order entered April 22, in Il. & S. Docket No. 
209, the Commission suspended from May 7 until No- 
vember 7 the operation of certain schedules published 
in Supplement No. 6 to Agent M. P. Washburn’s tariff, 
I. C. C. No. 95. 

The schedules involved proposed to advance rates 
for the transportation of ground iron ore from points in 
Alabama, Georgia and Tennessee to Boston, Mass., New 
oYrk, N. Y., Philadelphia, Pa., and other points, and 


were previously suspended from January 7 until May 7. 


By orders entered April 4, in I. & S,. Docket No. 202, 
the Commission suspended from April 30 until Ociober 
30 the operation of certain schedules contained in the 
following tariffs: 

R. H. Countiss, agent, I. C. C. No. 959. supplement 
No. 9 to I. C. C. No. 959. 

Oregon-Washington Railroad & Navigation Co., sup- 
plement No. 4 to I. C. C. No. 162, supplement No. 2 to 
I. C. C. No. 186, supplement No. 18 to O. R. & N. I. C. C. 
No. 1378 and I. C. C, No. 193. 

The tariffs involved proposed to eliminate through 
rates for the transportation of lumber and other commodi- 
ties from north Pacific coast points to eastern points via 
Denver. Colo., and certain other western gateways, and 
their operation was previonsly suspendel from Dec. 31, 
1912, until April 30, by orders entered in the same docket. 

Also the following tariffs, which are suspended from 
April 30 to Augus: 2°: 

R. H, Countias, egent, supplements No. 5 to I. C. C. 
No. 956, 10 to I. C. C. No. 958, and 12 and 5 to I. C. C., 
Nos. 959, 968 and 969. 

C. C. McCain, No. 13 to I. C. C. No. 35. 

Eugene Morris, No. 13 to I. C. C. No. 332. 

R. H. Countiss, No. 13 to I. C. C. No. 948. 

C. C. McCain, No. 6 to I. C. C. No. 7. 

Eugene Morris, No. 6 to I. C. C. No. 346. 

R. H. Countiss, No. 6 to I. C. C. No. 953. 

Oregon-Washington Railroad & Navigation Co., I. C. 
C. No. 219. 

By an order entered April 22, in I. & S. Docket No. 
202, the Commission suspended from April 30 until Octo- 
ber 30, the operation of certain schedules contained in 
Oregon-Washington Railroad & Navigation Co. tariff I. C. 
C. No. 218. 

The schedules involved proposed to cancel through 
rates for the transportation of wool] and mohair from 
north Pacific coast points to eastern points via Wallula, 
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Wash., and the Northern Pacific Railroad, and their op- 
eration was previously suspended from April 15 until 
April 30, by an order entered in the same docket. 





By an order entered April 4, in I. & S. Docket No. 
200, the Commission suspended from May 1 until August 
29 the operation of certain schedules contained in the 
following tariffs: 

W. H. Hosmer, agent. Supplement No. 4 to I, C. C. 
No. A-356; Supplement No. 5 to I. C. C. No. A-356, Sup- 
plament No. 6 to I. C. C. No. A-356. 

The suspended schedules proposed to advance rates 
for the transportation of butter and eggs from Topeka, 
Kan., to Memphis, Tenn., and other points, and the oper- 
ation of the said advances was previously suspended 


from January 1 until May 1 by an order entered in the 
same docket, 





By an order entered April 4, in I. & S. Docket No. 
201, the Commission suspended from May 1 until No- 
vember 1 the operation of the following tariffs 

‘Chicago, Burlington & Quincy Railroad Co. C., B. 
& Q. I. C. C. No. 10700. 

Chicago Great Western Railroad Co. C. G. W. L. C. 
C. No. 4879. 

Chicago, Rock Island & Pacific Railway Co. I. C. C. 
No. C-9420. 

The Missouri Pacific Railway Co., St. Louis, Iron 
Mountain & Southern Railway Co. I. C. C. No. A-2229. 

The Wabash Railroad. Supplement No. 2 to I. C, C, 
No. 3135; I. C. C. No. 3149. 

The tariffs enumerated above proposed to advance 
rates for the transportation of various commodities be 
tween Missouri River points, and their operation was 
previously suspended from January 1 until May 1 by or 
der entered in the same docket. 





By an order entered April 4, in I. & S. Docket No. 
207, the Commission suspended from May 2 until No 
vember 1 the operation of the following tariffs: 

C. C. McCain, agent. Supplement No. 6 to I. Cc. C 
No. 8. 

Eugene Morris, agent. Supplement No. 6 to I. C. C. 
No. 343. 

R. H. Countiss, agent. Supplement No. 6 to I. C, C. 
No. 950; Supplement No. 10 to I. C. C. No. 954. 

The tariffs above enumerated proposed to advance 
class and commodity rates between points in lowa and 
Minnesota and points in Pacific coast territory, and their 
operation was previously suspended from January 2 
until May 2. 

By an order entered April 4, 1913, in I. & S. Docket 
No. 203, the Commission suspended from May 1 until 
Nov. 1, 1913, the operation of certain schedules contained 
in supplement No. 3 to the Delaware & Hudson Co. tarifi 
I. C. C. No. 11179. The suspended schedules . proposed 
to eliminate milling-in-transit privileges extended to ship- 
ments of corn milled or mixed at Oneonta, N. Y., and their 
operation was previously suspended from Jan. 1 to May 
1, 1913, by an order entered in the same docket. 

By an order entered April 4, 1913, in I. & S. Docket 
No. 204, the Commission suspended from May 2 until 
Aug. 30, 1913, the operation of item No. 1318-A, on page 
21, of supplements Nos. 13 and 14 to agent F. A. Leland’s 
tariff I. C. C. No. 930. The suspended item contains ad 
vanced rates for the transportation of cottonseed and 
cottonseed products from points in Texas to New Orleans, 
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i. and the operation thereof was previously suspended 
rom Jan. 2 until May 2, 1913, by an order entered in 
he same docket. 


By order entered April 4, 1913, in I. & S. Docket No. 
205, the Commission suspended from May 1 until Nov. 

1913, certain schedules in supplement No. 8 to agent 
Cc. H. Griffin’s tariff I C. C. No. 11. The schedules in- 
olved proposed to advance charges for the refrigeration 
of earload shipments of fruits, vegetables, etc., between 
oints in Colorado and Utah, and their operation 
reviously suspended from Jan. 1 until May 1. 1913, by 


was 
n order entered in the same docket. 

By an order entered April 15, 1918, in I. & S. Docket 
No. 252, the Commission suspended until Aug. 15, 1913, 
schedules contained in the following tariffs, which were 
to have become effective as noted: 

St. Louis & San Francisco Railroad Co. 

Supplement No. 34 to I. C. C. No. 6049. 


9 


Supplement No. 6 to I. C. C. No. 
1. 

Supplement . 19 to I. C. C. 

1. 

Supplement ; wi ik & 


Effective 


6120. fective 


6142. Effective 


6156. Effective 


Supplement ). 2 a Bee Se 6164. Effective 


9 


Supplement No. 1! 6167. Effective 
8. 

Supplement No. ; . ie. 
15. 

Supplement 

15. 

Supplement 

15. 

Supplement 

15, 

Supplement 

15. 

Supplement No. to 


6254. Effective 


6255. Effective 


6256. Effective 


6257. Effective 


6258. Effective 


6280. Effective 
5. 


Supplement No. 9 to 6290. Effective 


9 


Supplement No. 13 to 6295. Effective 
15. 

Supplement No. 17 to 
# 

Supplement No. 15 to 
¥ 
Supplement 
i. 
W. P. 


Supplement No. 7 to I. C. C. No. 11. 


6305. 


Effective 


6418. Effective 


9 to I. 6431. Effective 


Emerson, agent: 
Effective May 10. 
W. A. Poteet, agent: 
Supplement No. 3 to I. C. C. No. 267. Effective June 1. 
The tariffs above enumerated proposed to cancel 
through joint class and commodity rates now in effect 
from and to stations located on the Kansas City & Mem- 
phis Railway and points located on or reached via the 
St. Louis & San Francisco Railroad, providing that on and 
after the effective dates of tariffs combination rates would 
apply, which would have resulted in material advances. 
Tariffs proposing to make similar advances were sus- 
pended by-an order previously entered in the same docket. 
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By an order entered April 17, in I. and S. Docket No. 
229, the Commission suspended until July 17 the opera- 
tion of certain schédules contained in the following tar- 
iffs, which were to have become effective as indicated: 

The Denver & Rio Grande Railroad Co.: 

Supplement No. 5 to I. C. C. No. 2281. Effective May 19. 

J. C. Anderson, agent: 

Supplement No. 2 to I. C. C. No. 3. 

W. H. Hosmer, agent: 

May 1. 

Supplement No. 6 to I. C. 
May 1. 

Eugene Morris, agent: 

Supplement No. 5 to I. C. C. No. 370. 

Supplement No. 6 to I. C. C. No. 370. 

F. E. Shallenberger, agent: 

Second Revised Pages 130, 131, 132, 133, 
of I. C. C. No. 13. Effective May 1. 

The suspended schedules proposed to cancel joint 
through class and commodity rates from and to stations 
on the Bangor & Aroostook Railroad on shipments routed 
via the Maine Central Railroad. Tariffs filed by other car- 
riers containing similar cancelations have been suspended 
unti] July 17, by orders previously entered in same docket. 


Effective May 12. 
A-361. Effective 
Effective May 1. 


Effective May 1. 


134 and 135 


ORDERS OF THE COMMISSION 


In Docket No. 5394, Wisconsin & Arkansas Lumber 
Co. et al. vs. the St. Louis, Iron Mountain & Southern, 
the following have been allowed to intervene: Central 
Coal & Coke Co.; Chicago Lumber & Coal Co.; Gulf 
Lumber Co.; Crowell & Spencer Lumber Co., Ltd.; En- 
terprise Lumber Co.; Germain & Boyd Lumber Co.; 
Louisiana Central Lumber Co.; Kirby Lumber Co.; 
Louisiana Long Leaf Lumber Co.; Long-Bell Lumber Co.; 
Nona Mills Lumber Co., Ltd.; Natalbany Lumber Co.; 
Pickering Lumber Co.; Sabine Tram Co.; Wet Lumber 
Co.; Wausau Lumber Co., and Angelina County Lumber 
Co. 


The case of D. E. Evans & Co. et al, vs. Illinois 
Central et al. has been assigned for reopening and hear- 
ing and further consideration. 


The petition of the United States Leather Co. for a 
rehearing in its complaint, No. 3629, vs. Southern et al., 
has been denied. 


The orders entered by the Commission on April 1, 
1912, and Jan. 13, 1913, in No. 4343, Edward Byrnes, 
trustee for H. Woods Co., vs. Atlantic Coast Line, have 
been annulled and the case has been assigned for fur: 
ther hearing and consideration. 


The effective date of the order in No. 4510, W. C. 
Morris against St. Louis & San Francisco R. R. Co. et al. 
has been extended from April 1 to July 1, and that in 
the case of the American Live Stock Association and 
the Corporation Commission of Arizona against the 
Southern Pacific Co., etc., from April 1 to May 1, 


The Commission has, under date of April 14, set 
aside and annulled its order of February 4, in I. & S. 
Docket No. 135, and, on the application of the New Or- 
leans, Texas & Mexico Railroad, a further consideration 
will be given. The case involved lumber shingle and 
lath rates from Louisiana points on the line of the car- 
rier named above to Albany and other North Atlantic 


ports and destinations. 
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ORGANIZE FOR VALUATION 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

The Commission has been giving careful considera- 
tion to the provisions of the act of March 1, 1913, direct- 
ing it to ascertain and report the value of the properties 
of the carriers subject to the Act to regulate commerce. 

The first important step in the direction of organiza- 
tion of forces with which to carry on this work will be 
the selection of a board of engineers, who will assist 
the Commission in formulating the plans under which the 
work will be done, and who will have direct charge of 
carrying out those plans in different portions of the 
country. 

The Commission expects to announce the personnel 
of this board in a few days. They will be selected from 
widely separated localities and from different lines of 
work and environment; but in each instance exclusively 
on the basis of individual merit and with due considera- 
tion to experience. 

This board will meet in Washington on or shortly 
after May 1, and proceed immediately, in co-operation 
and conference with the Commission, to outline plans 
for the engineering features of the work. Each member 
of the Commission will participate actively in the pre- 
liminary work until all the more important questions of 
methods and principles which can at this time be deter- 





‘mined have been decided, and will keep in the same 


close touch with this work throughout its continuance. 


The tentative valuations reached by the Commission 
must be submitted to the carriers, to the Department of 
Justice and to the governors of states in which the prop- 
erties are located, and to such additional parties as the 
Commission may prescribe. Thirty days are allowed 
within which to file protest against any such tentative 
valuation, and if no protest is so filed the valuation be- 
comes final. If protest is filed, the Commission will pro- 
ceed to hold hearings, at which testimony by the most 
competent of men will be presented, supported by briefs, 
and, doubtless, by oral argument, prepared and presented 
by able counsel. 

The Commission will select an advisory board of 
three, composed of men fully competent to advise on the 
many and large questions presented at the outset and 
which will arise as the work progresses. 


Aside from those above referred to, all who are em- 
ployed in the valuation work will be selected through 
the medium of the Civil Service Commission, which has 
in hand plans for the necessary examinations. 


Just as soon as the working plans have been ap- 
proved by the Commission, forces will be organized for 
early active operations in the field, and as soon as the 
work is started along satisfactory lines the forces will 
be multiplied and the work be pressed on the most exten 
sive scale feasible and consistent with efficiency. 

The engineering problems are, from the viewpoint 
of physical work, the most extensive, and will therefore 
have to be pushed more aggressively during the early 
stages of the valuation work. Running parallel with 
that work and supplementary thereto, financial, statis- 
tical and economic studies will be taken up. These 
studies will be begun by parts of the present organiza- 
tion of the Commission, supplemented from time to time 
by such additional help-as is found necessary. No doubt 
many men will be employed in the different branches 
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of this work, but none will be taken on until the need 
for his services is present. 

A division of valuation has been created which will 
probably not be fully organized until the field work has 
made substantial progress. This division will probably 
be the center of the valuation work after the origina! 
inventory has been completed, and in the making of the 
original valuation it will assist wherever experience 
shows that it can be advantageously used, and in that 
way the permanent organization will be developed. Cer 
tain sections in the division of valuation will be under 
temporary supervision of chiefs of existing bureaus; in 
other words, the Commission intends to develop the new 
organization from its present organization, the members 
of which are known to the Commission and have been 
thoroughly tried out. 

This statement does not cover all the points that 
have been considered or that may have been decided 
upon, but it gives all that is of public interest at this 
time. 

Experience in the work of the Commission has dem- 
onstrated the necessity for dividing the work among the 
several commissioners by placing each division under the 
initial and immediate direction of an individual com- 
missioner, in administering and carrying out policies 
adopted and approved by the whole Commission. This 
plan will be followed in connection with the valuation 
work, and direction of that work along lines previously 
approved by the Commission will be delegated to Com- 
missioner Prouty. 


VALUATION ENGINEERS APPOINTED 


Engineers appointed on April 30 to help the Commis 
sion make physical valuation are R. A. Thompson of the 
California commission, who is now on valuation work; 
W. D. Pence, engaged in the same line for the Wis- 
consin commission; J. S. Worley, consulting engineer, of 
Kansas City; Howard M. Jones, Nashville, consulting 
engineer; E. F. Wendt, Pittsburgh, president Ameri 
can Railway Engineering Association, now in charge of 
engineer work on the Pittsburgh & Lake Erie. The 
Commission hopes also to get an army engineer as 
signed to this work. 


WAGON MATERIAL IN QUESTION 





The argument for complainant in the Sligo Iron Co. 
against the St. Louis & San Francisco et al. was made 
by Carl Hudler. This case involves rates on plow beams, 
on which 35 cents was charged, while lower rates are 
maintained on similar items of rough lumber. Mr. Hudler 
proved by ocular demonstration the nature of these plow 
beams and spoke bars, which are simply rough sawed, 
just as they come from the logs, without any further 
process. It was classified as “wagon wood,” which is 
rated at the 35-cent rate. But this was merely rough 
material, without any finishing work having been don¢ 
on it, and which had not yet become “wagon wood,” bu 
should have been rated as “rough lumber” at 23 cents. 
The 3 cars in question were shipped from Fayette, Ark 
to 3 Texas common points, almost the only place. on 
the map, according to Mr. Hudler, where the 23-cen! 
rate would not have applied. 

F. H. Wood, for the carriers, said the measure o 
the rate was not attacked. but the classification under 
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the rates was attacked. Because the material was or- 
dered and invoiced at the various trade names of tongues, 
reaches, stiff tongue hangs, rough tongues, rough bolsters, 
rough axles, plow beams, etc., it was charged by Mr. 
Wood, was sufficient warrant for its. classification as 
other than lumber. No consideration should be given 
to the billing of the material as lumber, which is a generic 
term for the ordinary output of a sawmill, and does 
not inelude stuff sawed to dimension, as this was, and 
specially selected, and sold under the trade name under 
which it would finally be used. It certainly falls under 
the classification of the tariff under which it was rated, 
for wagon wood in the rough, and under which they 
classify it when it is going to a point where “wagon 
wood in the rough” takes a lower rate. 

He made the assertion that it is proper to make such 
a classification for the reason that this is a different 
class of material from what is ordinarily and to the trade 
known as lumber, but that it is specially sawed to dimen- 
sion and is known as wagon stock, bought and sold as 
such; that it is more valuable than ordinary lumber, and 
that it loads less. This is not, therefore, an attempt to 
classify merely according to the use to which a material 
is to be put. Following decisions of the Commission, 
there is no vice in describing an article by the trade name 
of the articles to be made or for which they are to be used. 
While the merchandise could and probably in some cases 
might be put to some other use, it does not prevent them 
being put to the use for which they are intended; they 
are also sawed to dimension, and are of selected logs, 
and are much more valuable than ordinary lumber, run- 
ning in oak from $55 to $60 and in hickory from $75 to 
$80 per thousand feet; and it can readily be seen that 
to put it to the use of ordinary lumber would be an 
economic waste. 

Mr. Hudler claims that while, in this particular in- 
stance the material was sold for “wagon material,’ yet 
the “reaches” are sold all over Texas for use as rafters. 
They have more No. 2 than No. 1 lumber. 

The Commission has taken the matter under final 
consideration. 


RATES ON ILLINOIS COAL 


Hearing was recently held in Washington, before Ex- 


aminer Gerry, into I. & S. Docket No. 185, covering ad- 


vances in coal and other commodities between the mines 
at Zeigler, Ill., and points in Missouri, Iowa and other 
states, by reason of the cancelation of joint rates by the 
Chieago, Zeigler & Gulf Railroad with the C., B. & Q. 
Railroad. Mr. Holly, freight manager of the C., B. & Q., 
Was examined by counsel for that road, as to local con- 
ditions at the Zeigler. mines, which are about 8,600 feet 
from the C., B. & Q. tracks, to which the coal goes out 
Over a spur track and under C. Z. & G. engines. The 
track was built from Herring, through Franklin County, 
in 1906 on right-of-way deeded by the Leiter interests, so 
far as the spur to the Zeigler mines was concerned, and 
in 1907 the C. Z. & G. was made an allowance of $1 per 
car, in order to meet rates put in by the St. Louis, [ron 
Mountain & Southern and other carriers. This led to a 
charge of discrimination by the Thayer mines, which 
came up in the case, No. 4089, Chicago, Wilmington & 
Vermillion Coal Co. vs. C., B. & Q. & Thayer Junction, 
which is made a part of the récord in this case. The 
C. Z. & G. in that case was held by the C., B. & Q. to be 
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a common carrier, while the C., W. & V. was not a com- 
mon carrier. However, the Commission took an opposite 
view of the matter, and this led to the cancelation of 
the Zeigler rates and thus removed any discrimination 
that might exist; the Commission in that case did not 
say they must make allowance at Thayer; it simply or- 
dered the removal of the discrimination. If the Commis- 
sion should find that the C. Z. & G. is not a railroad 
the C. B. & Q. stands ready to perform the same service 
which they now perform for other mines. 

R. B. Scott is handling the examination for the C., 


. B. & Q., and Frank G. Lyon for complainants, under whose 


cross-examination it developed that in southern Illinois 
the C., B. & Q. has built up the spur tracks, but they 
hold that they should have the right to choose where 
they shall build. In the case of the Zeigler mines, there 
are three lines competing for the business; this is also 
true of Big Muddy No. 7 and Big Muddy No. 8 yard. 

Charles C. Cameron, coal traffic manager of the IIli- 
nois Central, was placed on the stand and was examined 
by R. V. Fletcher, counsel for that road, as to divisions 
of rates, to show that they allowed those divisions merely 
for the purpose of meeting competition, principally that 
of the St. L., I. M. & S., which carried out the coal to 
southwest and north and west by connecting lines. The 
cause for the cancelation last fall was the decision of 
the Commission in the Vermillion case, although they 
felt then, and feel now, that the trunk line should perform 
this service, therefore when the C., B. & Q. canceled out 
the allowance, the I. C. Railroad followed; they have always 
feared that other mines having connections with their 
line might, at any time, put in engines to do this service 
and demand an allowance for it, such as has been allowed 
in this case; there was also, in this case, the added ex- 
pression of doubt by the Commission that the C. Z. & G. 
was or is a common carrier. 

Mr. Cameron was on the stand when recess was taken. 
Joseph Leiter was an interested spectator and frankly 
gave interesting information to the Commission’s exam- 
iner and took part with his counsel, Frank Lyon, in the 
examination of witneses. 

In the continuance of the investigation of coal rates 
from Zeigler via the C., B. & Q., etc., at the afternoon 
session, on March 24, Joseph Leiter was placed on the 
stand for the purpose of explaining conditions, which he 
did, in detail, not only as to his own mine, but the con- 
ditions in general in the southern Illinois field. These 
Zeigler mines are at present putting out about 3,300 tons 
daily, and it is expected that the output will be increased 
to in excess of 5,000 tons in about a year’s time, and 
is the largest operation in that field. Twelve thousand 
cars were handled last year, and the movement resulted 
in a loss of $1 per car, without any return on the invest- 
ment. It developed that Mr. Leiter, as president of the 
C. Z. & G., receives a salary of $3,000 per year. The Zeigler 
Coal Co. owns about 7,600 acres of coal land. One shaft 
is in active operation, with another in course of devel- 
opment. 

Mr. Leiter thought it not improbable that either of 
the main lines would build in to the new shaft, as they 
would not be likely to “turn their noses up” at a tonnage 
of about 5,000 tons per day. But the most economical 
proposition would be to have the C. Z. & G. do it instead 
of the main lines having to build in several miles of side- 
tracking. 
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Mr. Leiter said that while the work has always been 
developed at a loss, he has always felt that justice would 
ultimately be done, and he would be able to get some 
return on this work, otherwise he would have abandoned 
it long ago. 

This property was bought in 1901, but no development 
work was done until 1903. The Zeigler Coal Co. was a 
corporation formed under the terms of L. Z. Leiter’s will, 
for the purpose of the better development of the prop- 
erty, which he had owned individually. The railroad was 
built in 1904-05 at a total cost of about $250,000. It was 
built at the request of the Illinois Central from Christo- 
pher to Zeigler, and on the statement of that company 
that the Zeigler Coal Co. would receive the same rate at 
Zeigler that it would at Christopher. 

Very detailed examination was indulged in to get at 
a clear understanding of the ownership of land, and rail- 
road, perhaps with the object of showing that there is 
no violation of the law. 


ARGUES HARDWOOD CASE 





Walter E. McCornack made the opening argument iu 
the case of the Michigan Hardwood Manufacturers’ Asso- 
ciation against the Transcontinental Freight Bureau et al. 
The case involves the theory that a shipper may still 
have a right to recover reparation, when it has been 
recovered back from the consignee in the price of the 
commodity. The carriers take the position that the dam- 
age has been passed on. Mr. McCornack argues that 
this has nothing whatever to do with the case. What the 
shipper gets for the property has nothing whatever to 
do with the carrier, nor is it an element in the determina- 
tion of what is a reasonable rate, which is what the 
statute guarantees to the shipper. 

If from the face of the pleadings the carrier can 
obtain the necessary information, the bar of limitation 
should not be drawn in as a defense. This caso grows 
out of the decision of the Commission in the Burgess case, 
which declared a rate of 85 cents on hardwood lumber 
from Michigan to the Pacific coast unreasonable and re- 
duced it to 75 cents. 

It was urged for complainant that if the party who 
pays the freight rate—that is, the shipper in Michigan— 
cannot recover back the difference between the rate paid 
and that found to be reasonable, even though the con- 
signee in California has paid a price for the lumber which 
included the unreasonable freight charge, then the car- 
rier would be safe from charges for reparation claims 
by either shipper or consigneee. 

J. L. Coleman, for the carriers, said that by reason 
of Commissioner Prouty’s ruling they are precluded from 
showing there is any loss of actual money to the shipper. 
He said there is no actual loss by the shipper; it is 
merely a matter of bookkeeping, although they were 
stopped from showing that. The only evidence is that 
the shippers hold the expense bills, but he does not agree 
that the shippers have ever paid the freight. The man 
who adds the freight rate to his price has no claim on 
the carrier. 

Chairman Clark asked what business it is of the car- 
rier, what price the lumber is sold at; if it is proven, 
for instance, two men shipped lumber under an equal 
rate, declared to be unreasonable, and one sold at a 
handsome profit and the other could only effect a sale 
without any profit. 

Mr. Coleman said that unless the man can prove he 
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is actual money out of profit, he has sustained no dam 
age, and has no claim for unreasonable rate. His theor) 
is that the complainant only derives his right for relie! 
under the statute, and there is nothing in the statute to 
show that he is entitled to relief unless he has actually 
paid it. 

The chairman said it was evidently clear that counse! 
thinks it is different when the railroad puts its hand int 
the shipper’s pocket and makes him pay an unreasonabl« 
rate. 

Injury, said Mr. Coleman, is not synonymous with 
damage. There can be injury without damage. Mr. 
Prouty said that, on the other hand, there is no injury 
without damage. Mr. Coleman, however, insisted that 
Congress used both words, meant both to stand on their 
own merits, and complainant has no cause unless the proof 
is forthcoming that there is actual damage. If reparation 
is given in this case, it will not only establish a rate 
for the future, for seven years in the past, or a total 
of nine years, a thing entirely outside the jurisdiction of 
the Commission. 

Until Congress speaks on the subject, the Commis 
sion has no right to say the railroad may not keep the 
money. While it has been suggested that the carriers 
have been guilty of extortion, Mr. Coleman urged that 
a carrier has no means of knowing that a rate is un- 
reasonable until the Commission shall have so decided 
Even if the question of discrimination in the matter has 
been introduced into the case, it has been unwitting] 
put into the case by the Commission itself in its decision 
in the Burgess case at a time when the Michigan Hard 
wood case was before the Commission, and was not dis 
crimination on the part of the railroad. 

It appears that four parties who have come into the 
case recently were not members of the Michigan Hard- 
wood Association at the time the original claim for rep- 
aration was made, and these four, said H. A. Scandrett, 
should come in on a separate case. He based his whole 
argument on the question of limitation. If the fact that 
these four parties “intended” to come into this matter and 
failed to do so, it should not be allowed any more weight 
than should a claim of the carriers that they did not 
“intend” to charge the 85-cent rate. 


FREIGHT CAR MOVEMENT 











President Loree of the Delaware & Hudson, in a 
recent article in Engineering Magazine, makes the fol 
lowing statement of the average disposal of the time of 
a freight car: 

“The average trip of a freight car occupies 14.9 days. 
This is made up as follows: 


Time spent in Days 
BI ia oan asc l a ear assuage pds wee eat 1.49 
See Ge ee PROS... 5cin.c.a' pote net bes 606 cacens ve 15 
Movement to and delay on interchange tracks...... 2.48 
Movement through intermediate yards............... 1.55 
Movement to and delay on repair tracks............. 1.34 
Movement to and delay on storage tracks............ 7 
Movement for and loading and unloading............ 5.74 
EE, sé bath oni. 000 0es 804s éRs 8 ewe eh ek ARES 5 
Delay because of Sundays and holidays.............. 9 

hs hin G sales A nied Pe Rew cae so Win 5.5. be Tee te 14.9/ 


“This shows that the railroad has a car 6% per 
cent of the time and the public 36%, per cent of the 
time.” 
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Wood Vs. Fiber Container 





Digest of Evidence as to Their Reliability as Shipping Containers Introduced at Chicago Hearing 
Before the Interstate Commerce Commission 


Hearing in the case of R. W. Pridham Company against 
the Southern Pacific was resumed on April 28 at Chicago be- 
fore Examiner Boyle. As had been agreed at the close 

f the previous hearing, the fiber box interests desired to 
present two witnesses, and C. E. Brower, Memphis, Tenn., 
was immediately called to the stand. The purpose in call- 
ing Mr. Brower was for the identification of a letter al- 
eged to have been written by him, and circulated among 
the lumber interest. Mr. Gallagher objected, if it was pro- 
posed by the letter to bind the present interveners, as their 
organization did not exist at the time the letter was writ- 
ten. On behalf of the Southern Pacific Mr. Wilson objected 
as the road was in no way concerned with the parties to 
whom the letter was addressed. 

Mr. Brower acknowledged the authorship of the letter, 
and said that it was written in 1910, and sent to people 
interested in dealing with the Jumber industries. On cross 
examination Mr, Gallagher inquired as to the statement 
contained in the letter, asking that the receivers of it 
should use wooden boxes unless it could be shown to be 
to the receivers’ interest to use the fiber container. The 
witness stated that one of the occasions for the issuance 
of the letter was the thought that users of the substitute 
container were not giving their customers the advantage of 
the gain in cost of the box and reduction of freight charges. 
The wooden box was the original container, and was being 
discriminated against. He thought receivers of freight in 
such boxes should get some of the benefit. In reply to a 
question from the examiner he said that he thought that 
the railroads should make an allowance equal to the weight 
of the container, considering the wooden box as dunnage. 
He referred again to the illustration that he had given in 
his testimony at the Los Angeles hearing in regard to the 
saving of $81.00 in a carload of shoes. He thought the 
receivers should get some of the benefits of this. He also 
thought that the interest of the lumber men should be 
taken into consideration, but he said that there had been 
no intention to threaten the lumber interests. 

As to the matter of authority for the issuance of this 
end other letters, the witness stated that he acted entirely 
upon his own authority except that at a meeting in San 
Antonio in 1910 an informal committee had been formed, 
which he represented, and of which he was.the sole active 
member. He was never authorized by the lumber interest 
or anybody else except informally in conferences to carry 
on the classification campaign in which he had been en- 
gaged for several years. He acknowledged that everything 
emanating from this so-called committee was his own. He 
had no connection with the committee which had been 
formed at a meeting of lumber interests at Chicago on 
April 2, 1913. He had not turned over his office records to 
this committee, and did not know whether the committee 
was considered as a continuation of his own work or not. 
He went to Los Angeles voluntarily as a witness on invita- 
tion from Mr. Wendling. 

In regard to a number of names of lumber interests 
appearing upon Mr. Brower’s letterhead, Mr. Lamb in- 
quired if Brower was the representative of all these com- 
panies. He said that he represented them so far as the 
committee was concerned, and presumed that he had 
authority to put their names on his letterhead. The com- 
mittee had never had a meeting except at San Antonio 





in 1910. The committee was merely intended as a prelim- 
inary committee to get matters in shape for a subsequent 
permanent organization. 

The first witness on behalf of the lumber interests 
was J, E. Rhodes, secretary National Lumber Manufactur- 
ers’ Association, which, he said, is a federation of lumber 
manufacturers’ associations covering the entire country. 
He also described the organization of the committee which 
had been formed at Chicago on April 2, and said the rea- 
son for this was that the California hearings had created a 
new situation, and it was thought that the work should be 
put on a permanent basis. A request was issued to all the 
members of the various associations and other organiza- 
tions of lumber dealers. He then went at some length into 
the magnitude of the lumber interests, stating that there 
are in the country 30,000 sawmills using annually from 35 
to 40 billion feet of lumber, and employing about one mil- 
lion men. Of this lumber from 12 to 15 per cent is used 
for boxes and crates. He then gave a statement of the 
distribution as to the different qualities of lumber. These 
figures he subsequently stated were taken partially from 
government reports of the forestry department, and from 
information which had been obtained from box manufac- 
turers, 

The witness went at length into the economic situation 
created by the appearance of the fiber box. He said that 
the fiber as a substitute package would replace the use of 
a similar amount of lumber. An increased demand for the 
fiber package means a decreased demand for lumber for 
boxes. This being of a low grade, there is no other use 
for it, and there is sometimes a question what to do with it. 
If lumber is not used for boxes it is necessary to cut the 
lumber so as to avoid the production of low grade qualities. 
In this way less of the low material is utilized, and this 
creates an economic waste. 

In 1908 and 1909, when lumber did not bring so high a 
price, the lumber men did not bring so large a proportion 
of the raw material from the woods. When the demand 
is better they clean up more thoroughly. One of his prin- 
cipal points was in connection with the matter of conserva- 
tion. If the material from which pulp is made is thor- 
oughly cleaned out of the woods, forestry would be re- 
tarded, because there is nothing left to create a soil, 
and the means by which the forest would be perpetuated 
are also removed. He thought it necessary to leave small 
limbs, cones and seeds on the ground. In general, his 
statement was to the effect that use of pulp spells of the 
ruin of the disposition of low grade lumber. 

In answer to questions from Mr. Lamb, the witness 
stated that he believed that about 25 per cent of shipments 
moved in fiber packages; the lumber interests could supply 
wood for these packages if this 25 per cent of fiber was 
wiped out, and the lumbermen were now using lower 
grades than ever before. The box was poorer than if the 
fiber did not exist. As to the quality of the box he said 
that the box manufacturers had furnished the kind of con- 
tainer demanded by the shipper, but admitted that a better 
box could not be put up for the same money. If the fiber 
box is out of business, the chances are that wooden boxes 
would be made stronger. 

Mr. Lamb asked numerous questions tending to show 
the relation of price to the thickness of box material, but in 
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answer the witness only gave his own opinion, disclaiming 
a knowledge of the box business. Much waste is created 
at the mills of lumber that could go into boxes if a better 
system of sawing was inforced. In reference to careful 
sawing, he said that the New England mills were able to 
get about 30,000 feet where mills in other sections of the 
country only obtained 8,000. He thought it was possible to 





Exhibit of Defective Fiber Containers. 


double the output of yellow pine. Doubling the demand 
which might be expected to result from eliminating the 
fiber box would increase the supply of low grade lumber 
being created. The lumbermen would not waste so much 
material as they do at the present time. The competition 
of the fiber box had taught them to utilize it more fully 
than formerly. 

The examiner wanted to know if the inferior wooden 
box ever showed up except in competition with the fiber 
box, but the answer was indefinite. 

At this point Mr. Brower was recalled to ascertain if 
his committee had ever taken up the matter of the relative 
merits of two packages with any classification committee 
except the Western. He said that it had not. 

Frank H. Shearer, Bay City, Mich., was called to the 
stand to identify several series of photographs which had 
been taken in Bay City, Saginaw, Detroit and Kalamazoo, 
and added to his testimony as to most of them that the 
packages were in the same condition in which he had 
found them, but that he had worked under the direction 
of certain persons, whom he named. When going around 
to several stations he had seen no wooden boxes broken, 
and only one wooden crate. 

A strong witness for the lumber interests was C. B. 
Goldsmith, foreman of the Chicago & Northwestern Rail- 
way at the Wood street transfer station in Chicago, where 
there are about 300 men on the payroll, and an average of 
over 200 cars per day are handled and freight transferred. 
These are all L. C. L. shipments. He thought the percent- 
age of freight received in fiber packages was about 25, 
and he subsequently divided the remaining portion as 
about half contained in wood, and the rest in other pack- 
ages or unpacked. Both kinds of packages go in and out 
in the same cars. He explained the difference in handling. 
Fiber packages are generally set to one side so as to load 
on top and wooden packages are put on the bottom of the 
car. Fiber packages are generally placed along one side 
of the car or moved from place to place until there is 
opportunity to put them on top. They are kept there, un- 
less the wood boxes are of small weight. In most cases 
the packages are handled two or three times. In packing 
containers in the same car with agricultural implements, 
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wooden boxes could be placed upon the top, but it was not 
possible to put fiber boxes on top on account of the liabil 
ity to puncture from protruding bolts and the like. Some 
times a grain door is put across the car as a separation 


The men have instructions to give special handling to the 


fiber packages and not use hooks, although hooks are used 
in handling wooden packages. A great number of ques 
tions were asked as to the advantage of using the hook 
and the witness was firm in his belief that men could ac 
complish much more work, even on comparatively small 
packages, while the hooks were almost a necessity in 
packages of the larger sizes. He said that it is impossible 
to load as much freight in a car in the fiber packages as in 
wood, because they cannot pile them so closely. Also, 
more care is required in guarding against moisture and in 
finding a suitable place to stow the goods. He believed 
that there was more pilfering from the fiber package, since 
it could be done without noise, and a pocket knife is the 
only tool that is necessary. After opening the box it could 
be turned over and there is no visible indication of the 
pilfering having been done. As to the weight carried in the 
two kinds of packages, he said that wooden packages 
would run as high as 1,000 pounds with an average of pos 
sibly 100 pounds, while the fiber package would average 
about 30 pounds. In answer to questions from Mr. Lam» 
he said that there might be more or less of wooden pack 
ages of the same size than of the fiber, referring to pack 
ages of less than 90 pounds weight. 





Exhibit of Defective Fiber Containers. 


The hearing on Tuesday morning was largely taken 
up with the identification of photographs. The first wit 
ness was Clarence E. Stafford, assistant manager, Rath 
borne, Haire & Ridgway Co., Chicago, and Cloquet, Minn 
He had previously been manager and secretary of th: 
National Association of Box Manufacturers. He testified 
that the records show about 1,200 box shook manufac 
turers, and 500 or 600 others who do a local business only 
They are located in every state. There is an investment 
of from 55 to 70 millions, not including timber invest 
ments. They employ about 800,000 men. 








Ma 


We 

ra 
his 
fre 
fre 
tol 
loa 


Oa ee ae 








0. 18 


8 not 
iabil 
ome 
ition 
) the 
used 
jyues 
00k 
l ac 
mal) 
y in 
sible 
iS in 
\lso, 
d in 
ved 
ince 
the 
yuld 
the 
the 
2£es 

DOS 

age 

1m }> 
ick 


ick 














See 


f 





May 3, 1913 





THE TRAFFIC WORLD 1001 














J. W. Jarboe, president, Columbia Box Co., St. Louis, 

dentified a series of photographs which he had had taken 
n St. Louis on April 16. He said that the pictures were 
taken without previous arrangement with those in charge 
of the freight. 

Herbert H. Poland, a photographer from Memphis, was 
called to the stand and identified and described 85 photo- 
graphs which had been taken between April 16 and 26 
at the various freight stations in Memphis. 

James Moore, general foreman of the Chicago Great 
Western at Chicago, stated that he had been assistant gen- 
ral foreman and general foreman for about 20 years. At 
his present station he handles both city and transfer 
freight, about 30 per cent being transfer. There is some 
freight that originates in Chicago. He handles about 300 
tons per day L. C. L., and five or six cars a day in car- 
loads. He testified generally that the wooden box is safer 
and more easily handled because it is less liable to break 
and less liable to damage. It is a stronger package. Fiber 
packages get crushed and chafed and seams open, while 
any other freight having sharp points will punch holes 
in it, then leave the contents exposed. The packages get 
wet and the material softens and flaps and corners open. 
In recoopering they sometimes put on a patch, or tie on 
a piece of burlap. In storing freight in the cars the fiber 
is put where there is no weight on top, and nothing will 
be in a position to rub against it in transportation. This 
very often requires double handling. He said that the 
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packages required different handling from wood, even 
though they were the same size and weight. Freight 
loaded L. C. L. for coast points required at least one re- 
handling after leaving Chicago in the ordinary course of 
business. He believed that the fiber box afforded a great 
temptation to pilfering, for the reason that running a 
finger along the seam will open the package, and the de- 
fect may be concealed by putting the package against the 
wall. This is especially true in case the pilfering is done 
by railway employes. He thought it was safe to say that 
there was at least twice as much pilfering from fiber 





packages as from wood. The articles most frequently 
pilfered are candy, cigars, shoes, liquors, ete. In case of 
pilfering the contents of the box are counted or weighed, 
and receipt is given for the actual contents. The package 
is then tied up, or if it is of wood the boards are nailed on. 

Handlers and truckers use the hook on heavier pack- 
ages. They can do more work with the hook, and it is 
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used both in storing and unloading. He thought that about 
25 per cent of the packages were in fiber containers. Wood 
boxes are damaged only occasionally, while fiber damages 
are common. He thought that about 6 or 8 per cent of 
the fiber packages required recoopering. Also he said that 
it was impossible to load the car as heavily in fiber pack- 
ages on account of the care required in packing. If pack- 
ages of the same size and weight in wood and fiber were 
handled in the same way the fiber packages would all be 
smashed. 

In reply to questions by Mr. Walter, he said that he 
had often complained to officials of the company. On 
the work of handling about 100 men are employed on 
both in and out bound freight. The 300 tons that he had 
referred to were entirely westbound freight. The total 
is about 450 to 475 tons handled L. C. L. Bighty per cent 
of the total is handled in boxes of some kind. Twenty-five 
per cent of this is handled in fiber, and the number of 
fiber packages is constantly increasing. He thought the 
average weight in fiber packages was possibly 60 pounds. 
From 15 to 25 packages a day are coopered. They some- 
times have to recooper poor wooden boxes because the 
box, if dropped on the corner, will burst open. He 
believed that in case of pilfering before the box came 
to the freighthouse he could discover it. The men who 
use hooks are expert freight handlers, and do not require 
definite instructions as to when and when not to use 
the hooks. 

In answer to a question from the examiner, he stated 
that personally he would be in favor of restricting ship- 
pers to the use of the fiber case for certain commodities. 
It was all right for certain. commodities, but it was a 
constant temptation to men to pilfer. 

Andrew W. Nunn, manager of a wholesale grocery 
house at Pine Bluff, Ark., testified that his house was a 
distributing house, and of the goods received about 30 
per cent were reshipped in cases. About 75 per cent 
come in wood and 25 per cent in fiber. He believed the 
wood to be a safer package; it stacks better in the ware- 
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house, is more easily repaired, takes less space because 
of its better stacking, and more care is required in han- 
dling the fiber package. In loading, he always loaded the 
wooden boxes first, with the fiber on top. Hooks are 
used on wood, but not on fiber. He guessed that the per- 
centage of damage was three times as great on fiber as 
on wood. If he had his way about it, he would not risk over 
10 pounds in a fiber package, and, in reply to a question 
from the examiner, he thought there was not much dif- 
ference as to the commodities. Most- of his freight is 
received f. o. b. Pine Bluff. The shipper gets the benefit 
of any saving in freight rates. Lamp chimneys are about 
the only commodity which he gets in both kinds of pack- 
ages. On the packages received in wood, there is a saving 
of about 8 cents per case of six dozen lamp chimneys. 
Ninety per cent of his shipments in wood come in car- 
loads, and practically all the L. C. L. freight is fiber, ex- 
cept lamp chimneys. He ships some to the lumber deal- 
ers in fiber packages, although they prefer to have wooden 
packages. The witness’ explanation as to the saving of 
8 cents on the wooden package of lamp chimneys was 
not made quite clear, and the examiner suggested that 
possibly the difference was due to the smaller charge for 
freight rates on account of the decreased weight. 

C. J. Nortman, formerly president Union Transfer 
Co., Milwaukee, testified that that company runs nine 
wagons, transferring freight from one carrier to an- 
other, also doing something in the way of city delivery. 
He thought the ratio of damage was 2 to 1 as against 
the fiber. Rain is bad for it, and causes the package to 
crack easily, the seams to open, and at any time the 
seams may be readily opened with a blunt instrument. 
Referring to photographs introduced by Mr. Poland, 
he identified various kinds of injury which were there 
shown as being in accordance with the fact. In loading, 
his men were careful about putting wood on the fiber, 
and he said that it was impossible to pile fiber boxes 
on the wings of the trucks, because these sharp edges 
would cut through the sides. Fiber packages are more 
easily pilfered, because they can be opened without 
tools and with less noise. 

Mr. Walter questioned the witness at considerable 
length in regard to the amount of tonnage handled, and 
it was developed that about 40 tons per day were 
handled between carriers, and ten tons in city delivery. 
He has an exclusive contract with the C. M. & St. P. 
to do all its trucking. He had testified that the weight 
of the wooden package ran all the way from 20 to 600 
pounds, and of the fiber from 30 to 40 pounds, and that 
he handled from 600 to 700 packages a day, but the 
examiner thought that the weight must be more than 
he had stated in order to get the 50 tons. 

David E. Spears, chief inspector of the Wood street 
freight house of the Chicago & North-Western, proved 
an interesting witness and of much value to the lum- 
ber side of the case. His testimony was largely along 
the same line as that of Mr. Goldsmith, who had testi- 
fied on the previous day. The wooden boxes are safer 
to handle, and do not require so much re-handling in 
loading in the car because preference must be given 
so that the fiber boxes will be on top. He thought 
there would be no difference in the amount capable of 
being stowed in the car, as in any case they packed 
to the roof. About 25 per cent of shipments are in 
fiber. He described 15 to 20 fiber boxes which he found 
in front of his office on the day that he was testifying 
which had been torn and sent down to be patched. 
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In patching, old cartons are used. There is occasionally 
a delay to shipments on account of the necessity for 
repacking. The same things happen in the case of 
wood, but not so frequently. If the fiber packages get 
wet they can be crushed with the hand. 

There is more pilfering in the stations from the fiber 
packages, although, owing to strenuous efforts, he thought 
that most of the pilferers had been cleaned out. The same 
tonnage cannot be handled in the same time in the fiber. 

In answer to questions from Mr. Lamb, he said that 
he did not have to handle very many fiber packages weigh- 
ing over 90 pounds, and he thought the average was about 
60 pounds. Cars come in from the East loaded with wooden 
packages on top of the fiber. In loading out cars are 
loaded mostly in station order. In case of shipments of 
agricultural implements the other packages are always 
protected by the use of blocking or boards. He said that 
in the case of canned goods shipped in fiber packages, if 
the package became broken the cans would roll all over 
the platform. If a wooden package was broken the cans 
would still be retained, and it was less difficult to collect 
them and repack. 





Exhibit of Defective Fiber Containers. 


The examination developed into a determination of 
exactly to what extent so-called concealed losses could be 
determined by the freight handlers. If a wooden box bore 
evidence of having been pilfered, it would be opened, and 
a determination made of the condition of the contents. In 
the case of a box in which there was doubt as to whether 
it had been opened or whether it was a second-hand box, 
it would be sounded, and if it sounded right it would not 
be opened. 

Result of his observation in the Pere Marquette freight 
house at Chicago was the subject of testimony by Alfred 
Buller, foreman, and testimony along general lines fitting 
into Mr. Gallagher’s general plan of investigation. He 
testified particularly in regard to fiber boxes coming un- 
sealed. Moisture loosens pasted strips. They examine 
contents and tie up the box. No greater care in handling 
is required after they are corded. The damage to fiber 
packages as compared with those of wood is about 2 to 1. 
Soap and special rubberized shingles burst out the ends 
of the packages on account of the impact in coupling and 
switching. Fiber boxes are also pierced in the cars, 
erushed under heavy freight. They use bagging to cooper 
fiber packages and have a special rack on which they 
place the fiber packages in trucking. They can’t jam a 
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truck under them. They find more pilferage from fiber 
than wood. It can be opened by running a finger up the 
strip or untying a recoopered box. 

Mr. Buller was very positive that he could run his 
finger along the sealing strip and open any fiber package, 
and promised to return at 4 o’clock and demonstrate this. 


In response to specific questioning by the fiber box 
attorneys, he said he has seen wood boxes break on falling 
off trucks. Mr. Lamb brought out that the witness did 
not understand the regulations applying to fiber packages 
under the rules of the classification committees. 

He was followed immediately by Edward Finnegan, 
general foreman, C. & N. W. freight yards and sheds at 
Milwaukee, who testified in regard to the same photo- 
graphs introduced by Mr. Fuller that the damage indicated 
by them to fiber packages was usual. Twenty-five per cent 
of all boxes passing through his care are in fiber, he 
should estimate, and of these about two of fiber to one of 
wood are damaged. In regard to injury to contents, liquids 
in fiber, particularly jugs, in large packages are more 
susceptible to damage than smaller packages. Packing a 
large bottle in a box marked drugs was cited by him as 
an objectionable practice. He has also seen canned goods 
in fiber package broken along the edge. They tie it up, 
wrap in paper, and send on for further transportation. 


The witness, in response to the questioning of Mr. 
Walter, gave a line of testimony indicating that numerous 
deficiencies were a result of inadequate sealing. Mr. Walter 
also brought up the question of whether, in case of dam- 
age due to heavy pointed articles in the same car with 
the fiber package, the responsibility for damage should 
not be placed upon the heavy movable article rather than 
on the fiber package. The witness said they load wood 
boxes with such implements, etc., and they come through 
O. K. Trouble with a raisin box such as used for ship- 
ping California dried fruit. in wood is that it is hard 
wood, and it is hard to drive nails into. He has never 
made any investigation of packages with relation to classi- 
fication committee specifications. He doesn’t know how 
many of those that go through his hands are under the 
requirements. Did not know rule 14-B. 


Daniel McNaughton, freight and ticket agent for the 
Cc. & N. W. at Wausau, Wis., testified that his station 
handled from 700,000 to 800,000 pounds of freight a day. 
He had been 23 years at the same station. He stated at 
first that he had seven men there under his supervision, 
but in answer to questions from the examiner later it was 
shown that this had reference only to the freight house, 
and that he had also supervision over the ticket office, 
baggage office and yards. About 20 per cent of the pack- 
ages were in fiber. The damage claims, he thought, were 
nearly as many on fiber as those on wooden packages. 
About four wooden packages were handled to one of fiber. 
The instructions were not to pile anything heavy on fiber. 
He stated that it was more expensive to handle the fiber 
package on account of the greater care. He had not no- 
ticed any bad effects from moisture. About 50 per cent of 
the shipments coming to his station are agricultural im- 
plements. He thought the wooden box was much safer, 
particularly where the package was more than one foot 
in any dimension. In proportion to the amount of freight 
handled, pilfering was more frequent from the fiber box. 

In answer to questions from Mr. Lamb, he thought 
that there were less wooden boxes weighing 100 pounds 
than of greater weight. The number of claims for damage 
on fiber boxes does not exceed the number on wood, but 
there are more in proportion to the number. If a trucker 
came in with a load of boxes of about the same size in 
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both the wood ang fiber, they would be piled up without 
distinction. He agreed to furnish a statement showing the 
number of packages of each kind handled during one week, 
and a statement of damages for the same period. In 
answer to questions from the examiner, he stated that he 
also did soliciting of freight for his station. His office is 
in the end of the warehouse, and he goes through it several 
times a day, although he said that he had not stopped te 
examine the loading of an entire car. 

Many other witnesses were examined who, as freight 
handlers, testified along the same lines as those whose 
testimony is here given. Others identified photographs. 


CINCINNATI TRAFFIC BRANCH 


At the regular monthly meeting of the Traffic Branch 
of the Cincinnati Chamber of Commerce, to be held at 
the Business Men’s Club on May 12; O. P. Gothlin, chair- 
man of the Public Service Commission of Ohio, will de- 
liver an address upon the subject, “The Duty of the 
Commercial Traffic Manager.” 

Mr. Gothlin is one of the best equipped in the eountry 
to deliver an address from this subject, as he has viewed 
the traffic situation from many angles. He has not only 
served in the capacity of traffic manager for a large 
manufacturing concern, but has dealt with commercial 
traffic managers from the railroad side during his con- 
nection with the Northern Pacific and Wisconsin Centra 
as general agent. He has later had an opportunity of 
viewing the situation from the standpoint of a state rail- 
way commissioner. Mr. Gothlin is also president of the 
National Association of Railway Commissioners. 





ABOLISHES ARCHBALD S OFFICE 


The Senate on Monday afternoon passed a bill pro- 
viding an additional judge for the fourth circuit, com- 
posed of the Carolinas, the Virginias and Maryland. On 
motion of Senator Cummins, of Iowa, the Senate added 
a proviso in the following language: 

“Provided, That the office of circuit judge to which 
Robert W. Archbald was originally appointed is hereby 
abolished, and no successor shall be appointed to fill 
said office.” 

That was agreed to without objection. Senator 
Townsend, of Michigan, coming into the chamber after 
that action was taken, said: 

“I was unfortunately absent when the amendment 
was offered and adopted. It would have made little dif- 
ference, however, to the action of the Senate if I had 
been present. I simply rise at this time for the purpose 
of voicing my protest against it, because I have never 
yet changed my mind from the time we organized this 
court until now about its necessity and its importance. 
I think it is a serious mistake, and I shall be perfectly 
willing to trust the President of the United States in 
advising with his Department of Justice as to whether or 
not a man should be assigned to the Commerce Court. 
It appears that the majority of the Senate are not 
willing to trust him on that proposition, and, therefore, 
say that he shali not assign, however necessitous the 
occasion may be, a circuit judge to serve even until 
the ist of July. I myself think it is queer legislation 
and strange action for the Senate to take; that, so long 
as this court is in existence and the vacancy is upon 
it, the President shall not be permitted to assign to that 
bench a circuit judge now in existence to complete the 
work. 
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ON THE FIRING LINE 


Notes, Biographical and Otherwise, Concerning 
Some of Those Prominently Before the 
Commission and the Public in Mat- 
ters Relating to Traffic 





CHARLES L. BROWN. 

Charles L. Brown, who has been prominent as attor- 
ney for the lumber interests in connection with the 
Pridham case, was born in St. Clair County, Illinois. He 
received his education in the public schools and at Mc- 


(Photo by Moffet) 
CHARLES L. BROWN. 


Kendree College at Lebanon in the same county. He 
was graduated from the law department of that institu- 
tion in 1888. In 1889 he entered the employ of the 
Atchison, Topeka & Santa Fe Railway in its law depart- 
ment, and continued in the service of that road until 
July, 1912. In August of that year he organized the firm 
of Brown & Baer at San Francisco, Cal., and engaged 
in the general practice of law. He also has a commerce 
department attached to the business, and of late has 
made a specialty of interstate commerce cases. He ap- 
peared at the Los Angeles hearing as attorney for the 
interveners in the Pridham case, representing the Cali- 
fornia Pine Box and Lumber Co. and the Weed Lumber 
Co. of San Francisco. 


Stephen T. Stackpole has been appointed freight so 
licitor, Pennsylvania Railroad, with office First National 
Bank Building, Uniontown, Pa. 

Richard Macsherry. has been appointed freight so- 
licitor, Pennsylvania Railroad, with office Northampton 
National Bank Building, Easton, Pa., vice Stephen 7. 
Stackpole, promoted. 
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PERSONAL 


S. O. Franklin has been appointed general freight and 
passenger agent and superintendent, Marianna & Blounts- 
town Railroad, vice T. J. Milhollin, resigned, to accept 
service with another company. E. B. Robinson has been 
appointed auditor and freight claim agent, vice S. 0. 
Franklin, promoted. 





Robert Charlton has been appointed commercial agent, 
Minneapolis & St. Louis Railroad, Portland, Ore., with 
office at 208 Railway Exchange Building, vice R. W. Cook, 
resigned. 


Wm. McL. Pomeroy has been appointed freight so 
licitor, Pennsylvania Railroad, with office Second Nationa! 
Bank Building, 129 Church street, New Haven, Conn., vice 
Richard Macsherry, promoted, appointment to take effec: 
May 1, 1913. 

Thomas G. Aspinwall has been appointed freight so 
licitor, Pennsylvana Railroad, with office Mooney-Brisbane 
Building, Buffalo, N. Y., vice Wm. McL. Pomeroy, pro- 
moted, appointment to take effect May 1, 1913. 


W. L. Donaldson has been appointed westbound agent, 
Lehigh Valley Railroad, at Chicago, Ill., reporting to the 
general western freight agent. 

W. H. Saunders has been appointed soliciting freig\t 
agent, the Cincinnati, New Orleans & Texas Pacific Rail 
way,. with headquarters at northwest corner Fourth and 
Vine streets, Cincinnati, vice W. S. Logan, transferred 


C. J. Scherer has been appointed traveling tariff in- 
spector, the Cincinnati, New Orleans & Texas Pacific 
Railway, with headquarters 41 Ingalls Building, Cinein- 
nati, vice W. H. Saunders, promoted. 


Announcement is made by the Toledo, St. Louis & 
Western of the appointment, effective May 1, of J. W. 
Overman, traveling freight agent, Dwight Building. Kan 
sas City, Mo., vice E. C. Ferguson, promoted. 

Harry J. Flynn is appointed soliciting freight agent 
of the St. Louis Southwestern, with headquarters 82 Todd 
Building, Louisville, Ky., vice C. C. Rockenbach, trans- 
ferred. 

Warren Brown, formerly southwestern freight and 
passenger agent El Paso & Southwestern, has been ap- 
pointed general agent at Memphis. 

W. R. Pillsbury has been appointed soliciting freight 
agent Gulf, Colorado & Santa Fe at Houston, Tex. 


T. B. McGill has been appointed contracting freight 
agent of the Union Pacific at Chicago, effective April 1 

W. C. Steffa has been appointed superintendent of 
car service of the Chicago & Alton, with headquarters 
in the Transportation Building, Chicago, Ill., vice E. M 
Stanton, resigned. 


George A. Blair, having resigned as general] traffic 
manager of the Chicago & Alton Railroad, effective May 
1, to return to, and accept promotion on the Chicago 
Milwaukee & St. Paul Railroad, until further notice, C. A 
King, freight traffic manager, will have charge of freight 
traffic, and George J. Charlton, passenger traffic manage 
will have charge of passenger traffic. 

In the circular announcing this change President 
Worthington says: 

“It is with regret on the part of the Chicago & Alton 
Railroad Co. that Mr. Blair leaves its service, where h: 
has proven himself to be so thoroughly efficient, to accept 
this well-merited recognition and advancement.” 
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LEGAL DEPARTMENT § 


gE RE WOE OAT Ter Wa ee We ere eer Yer Yer Or Woe ed Nd Wed Yet ode 
Conducted by 
CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


in this department we shall answer simple questions relating 
to the law of interstate transportation of freight. Readers 
desiring special service by requiring immediate answer may 
secure privately written answers to their inquiries by the pay- 
ment of a small fee, given on application. 

Address Legal epartment, The Traffic Service Bureau, 
Colorado Building, Washington, D. C. 
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Liability Fixed by Agreed Value. 


Illinois.—“We have filed a claim on a car of produc- 
tions originating in New York state and billed to us at 
Chicago. The usual time to complete this transportation, 
according to schedules at the time the car moved, was 
4 days. For some unknown reason this car did not arrive 
until 4 days after it was due and when it did arrive 
showed evidence of damage. The carriers acknowledged 
receipt of the claim, but they took exception to the basis 
on which our claim was made. It has always been cus- 
tomary for us to base our claim on the market value 
of the commodity shipped on the date the car was due 
to arrive. They are endeavoring to hold us to the bill 
of lading, which stipulates the bona fide invoice price 
plus the freight charges if prepaid. Our contention is 
that we are correct and that our position is in line with 
the decisions reported in Hutchinson on Carriers, but 
the carriers take the stand that nearly all the decisions 
reported in Hutchinson on Carriers are four or five years 
old, and for that reason have nearly al] been either re- 
versed or modified. Can you quote any recent decisions 
either by the Supreme Court of the United States or the 
Commerce Court, or the Illinois Supreme Court, uphold- 
ing our contention or advising that we are in error? 
Our commodities are all of a perishable nature and sub- 
ject to variations in prices when delayed even as much 
as 24 hours.” 


While it is true that Hutchinson on Carriers states 
the law, in the matter of damages, to be the value of 
the goods at place of destination, yet this is expressly 
restricted to shipments moving under the rule of common 
law and does not apply to shipments moving under a 
limitation of liability by contract. On page 415, section 
401, you will find this writer to state that a common 
carrier might limit its liability by contract. The uniform 
bill of lading is such a contract, and contains in para- 
graph 2, section 3, thereof, a provision that the amount 
of any damage for which a carrier is liable shall be com- 
puted on the basis of the value of the property at the 
place and time of shipment, as evidenced by the invoice 
price. The United States Supreme Court, in case No. 
231, October term 1912, C. St. P. M. & O. Ry. Co. vs. 
B. R. Latta, upheld a clause in the bill of lading which 
declared the value of the shipment at a given sum, and 
decided that the carrier’s liability in case of loss or 
damage should not exceed the agreed value. Also see 
the Commission’s decision in J. C. Shafer & Co. vs. C., 
R. I. & P. Ry., 21 I. C. C., 8, in which it upheld this 
section of the uniform bill of lading, and interpreted it 
as a valid contract between the parties for fixing the 
time, place and manner of arriving at the value of the 
property. 
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Responsibility of Carrier in Delivery at Non-Agency 
Stations. 

lowa.—“This company forwarded a shipment of ma 
chinery to a non-agency station in Texas. The shipment 
got through all right, with the exception of a small part 
of same, and was unloaded by train crew and taken up 
by consignee on the following day. When consignee was 
checking up the different parcels from the bill of lading 
he noticed the shortage and called the attention of the 
telegraph operator to the fact, and the operator indorsed 
the fact on the bill of lading and signed his name as 
an agent of the carrier. We forwarded parts to replace 
the ones which were lost and entered claim for the value 
of the shortage. The carrier now claims that bill of 
lading obligations were performed when the goods were 
unloaded and according to conductor’s check there was 
no shortage. They refuse to recognize the statement 
issued by the telegraph operator. It is our understanding 
that consignee, not being familiar with railway matters, 
accepted this statement from the operator in good faith, 
thinking, perhaps, that he was the regularly authorized 
agent for the road. Should the delivering carrier make 
good the loss?” 

Section 5 of the uniform bill of lading in part pro 
vides that property destined to a station or landing at 
which there is no regularly appointed agent shall be at the 
owner’s risk after being unloaded from the car. Assuming 
that the telegraph operator mentioned was not a regularly 
appointed agent of the delivering carrier-for the purpose 
of receiving or delivering freight, then it follows that 
he had no power to bind the carrier by any acknowledg- 
ment in relation to the condition or quantity of the 
shipment delivered. But it does not follow that the con- 
signee is bound by the conductor’s check as to the con- 
dition or quantity of the shipment when unloaded, and 
may by proper evidence show that the conductor’s check 
was incorrect. The carrier’s duty is to safely transport 
and deliver at such non-agency station the goods en- 
trusted to its care, and if the consignee can prove by 
competent and sufficient evidence that the carrier did’ 


not unload the missing part of the shipment, it would: 


be liable. The only effect of section 5, above mentioned, 
is to hold the carrier exempt from liability for loss or 
damage occurring after safe and proper unloading of the 
goods entrusted to it. In other words, while a carrier 
may rightfully decline to operate a reporting station at 
a given point on the ground that the importance of the 
point or the volume of the traffic done there does not 
warrant it, yet its failure to establish a reporting station 
at such point is no warrant for endeavoring to excuse 
itself from any of the usual obligations of a common 
carrier in the transportation and delivery of the goods. 


x * * 
Demurrage Not Usually Assessable on Construction Cars 


Michigan.—“A certain contractor moving his outfit, 
such as steam shovels, locomotives and construction cars 
on own wheels, from a point ‘A’ to a point ‘B,’ upon arrival 
at destination fails to give disposition within free time 
allowed by the various demurrage bureaus; can the car- 
rier legally collect demurrage charges on this class of 
equipment?” 

The term “demurrage,” as used in railroad transpor- 
tation, simply means the charge assessed by the carrier 
against the shipper or consignee for ‘the detention of the 
vehicles of carriage beyond the time allowed for loading 
or unloading. The charge is assessed for the detention 
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of “vehicles of carriage;” that is, cars and other in- 
strumentalities used in the shipment or carriage of prop- 
erty, irrespective of its ownership. Therefore any special 
equipment, such as private cars, refrigerator cars, etc., 
are subject to demurrage charges, because used by their 
owners for the purpose of transporting the commodities 
which they produce or deal in, and subject to a reason- 
able regulation to prevent their owners from withdraw- 
ing such cars from service, and thereby disturbing the 
car supply of the carriers, who have relied upon the 
private cars as a part of their equipment. That is, it 
is the carriers’ duty to furnish all facilities of transpor- 
tation, and it cannot permit the presence of any equip- 
ment upon its line to work a discrimination as between 
shippers. Locomotives moving on own wheels would not 
be subject to demurrage, because they do not transport 
commodities or cannot be used as such equipment by the 
carriers. 

As to steam shovels and construction cars standing 
idle at destination point, the Commission held, in Rule 
270, Conference Rulings Bulletin 6, that “in the absence 
of specific tariff provision therefor demurrage does not 
accrue on derrick cars, piledriver cars and similar cars 
that are not, and ordinarily cannot be, unloaded, when 
owned or leased by a contractor doing construction work 
on the line of the carrier concerned, or when standing 
upon storage tracks. 

a * og 
Carriers Requiring Surrender of Bilis of Lading and 
Expense Bills by Claimants of Overcharges. 

Louisiana.—‘“It frequently happens that delivering 
roads here make errors resulting in overcharges against 
us, the great majority of which, when called to the atten- 
tion of the agent, are refunded by him promptly—within 
two or three days after we pay his freight bills, without 
requiring us to file formal claim. Such overcharges are 
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nearly always caused by errors in calculation, weight, etc. 
The agent acts jointly for three roads, one of which per- 
mits him to refund overcharges of the character de 
scribed and simply take our receipt for amount refunded, 
while another requires him to take up original paid ex 
pense bill and furnish us in lieu thereof an expense bill 
showing correct figures that should have been charged 
in the first place. The third road is new, and we do-not 
know their requirements in matters of this kind. We 
object to surrender of original expense bills for the rea- 
son that they are the only receipts we have for payments 
to the railroad, and accountants who are regularly em- 
ployed to check our books and affairs state we should 
retain originals, giving railroad receipt for refunds and 
permitting them, if they desire, to note fact of refund 
on original bill.” 

The Commission has frequently held that straight 
overcharges can be refunded without an order of the 
Commission. It has also held that it is not a proper 
practice for carriers to adjust claims immediately upon pres- 
entation, but instead they must investigate and ascertain 
the lawful rates and allow the claims upon the basis of 
their own investigation. The best evidence by which a 
earrier can determine whether a given shipment was 
overcharged is through the bills of lading and expense 
bills covering the same, and it is the general practice of 
the carriers to require claimants to submit such docu- 
ments in proof of the claims made. While there appears 
to be no formal ruling on the point, yet the Commission 
has taken favorable recognition of it by public announce- 
ment to the effect that all memoranda relative to claims 
made against the carrier become part of its records, and 
should be kept in its file, but that such papers as ex- 
pense bills, certificates of weight, etc., are not within this 
ruling, and should be returned to the claimant as his 
property. 














Docket of The Commission 













Series of 1909.) 


Note.—items in the Docket marked with an asterisk 
{*) are new and have not been carried in the publication 
during the preceding week. 





May 2—Hearing at Houston, Tex., before Special Exam- 
iner Settle. 

Case No. 5414—W. W. West Co. vs. Int. & Gt. Nor. 
Ry. Co. et al. 

Case No. 5430—Port Arthur Rice Milling Co, vs. 
Texarkana & Ft. S. Ry. et al. 

May 5—Hearing at Minneapolis, Minn., before Special Ex- 
aminer Carmalt. 

*]. & S. No. 207—Advances in class and commodity 
rates between points in Iowa and Minnesota and points 
in Pacific coast territory. 

*I]. & S. No. 221—Minneapolis milling-in-transit privi- 
leges. 

*1 & S. No. 228—Ohio River hay rates. 


OPIES of the testimony or oral argument, or extracts therefrom, taken by the official stenog- 

“(* raphers of the Commission, Messrs. Hulse & Allen, will be furnished at the rate of 12! 

cents per page of approximately 200 words. Application and payment therefor should 

be made directly to them.” (interstate Commerce Commission, Special Order No. 1, 

Application for transcripts of testimony taken at Washington should be directed to Hulse & 

Allen, Whitford Bidg., Washington, D. C., and application for transcripts of testimony taken outside 
of Washington should be addressed to Hulse & Allen, 115 Broadway, New York. 


Advertisement 






May 7—Argument at Washington, D. C. 
Case No. 4845—In the matter of rates, classifications, 
regulations and practices of carriers. 
May 8—Argument at Washington, D. C. 
Case No, 5242—Port Arthur Board of Trade vs. Abilene 


& Sou, Ry. et al. 
Case No. 5249—Aransas Pass Channel & Dock Co. vs. 
G. H. & S. A. Ry. et al. 
May 9—Argument at Washington, D. C. 
Case No. 4452—National Lumbermen’s Exporters’ Assn. 
vs. St. L. I. M. & S. et al. 
Case No. 4851—Waverly Oil Works vs. P. R. R. Co. 
et al. : 
May °%—Hearing at Portland, Ore., before Special Ex- 
aminer Carmalt. 
*]. & S. No. 202—Advances in lumber and other 
commodities from Oregon, Washington and other states 
to eastern points. 
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*I. & S. No, 214—Orange rates between California 
points. 
May 10—Argument at Washington, D C. 

Case No. 5391—German Kali Works vs. A. T. & S. F. 
Ry. Co, et al. 

Case No, 5387—National Syrup Co. vs. C. & N. W. Ry. 
Co. et al. 

Case No. 5392—Dairymen’s Supply Co. vs. P. R. R. Co. 
et al. 

Case No. 5472—Charles K. Parry Co. vs. P. R. R. Co. 

May 12—Hearing at Billings, Mont., before Special Ex- 
aminer Carmalt. 

*Case No, 5448-—Board of R. R. Commissioners of 
the state of Montana vs. C. B. & Q. R. R. Co. et al. 

*Case No. 5315—Board of R. R. Commissioners of the 
state of Montana vs. Nor. Pac. Ry. Co. et al. 

May 14—Argument at Washington, D. C. 

I. & S. No. 184—Advances on lumber from Memphis, 
Tenn., and Alexandria, La., to the port of New Orleans 
for export. 

I. & S. No, 177—Advances on lumber between points 
in Louisiana and Mississippi and Memphis, Tenn. 

Case No. 4942—Memphis Freight Bureau vs. II], Cent. 
R. R, Co. et al. 

May 15—Argument at Washington, D. C. 

Case No. 5180—Chas G. Blake & Co. vs. Cent, Vt. Ry. 
et al. 

Case No. 5206—Yegan Bros. vs. C. B. & Q. R. R. Co. 
et al. 

Case No. 5322—James C. Wright et al. vs. C. & N. W. 
Ry. Co. 

Case No. 5363—Traffic Assn. of St. Louis Coffee Im- 
porters vs. Ill. Cent. 

May 15—Argument at Washington, D. C. 
Case No, 5314—Allentown Portland Cement Co. vs. 
P & R. Ry. Co. et al. 
May 16—Argument at Washington, D. C. 

I. & S. No. 185—Advances on coal between Zeigler, II1., 
and points in Missouri, Iowa, and other states by can- 
cellation of joint rates in connection with the Chicago, 
Zeigler & Gulf Ry. 

Case No. 5292—Eastern Wheel Manufacturers’ Assn. 

et al. vs, Ala. & Vicks. Ry. Co. et al. sb» 

I. & S. No. 226—Washington, D. C., Store Door De- 
livery. 

May 17—Argument at Washington, D. C. 

Case No. 4961—Atlanta Journal Co. et al. vs. S. A. L. 
Ry. et al. 

Case No. 5026—Mayor and City Council of Vienna, Ga., 
vs. Ga, Sou. & Fla. Ry. Co, et al. 

Case No. 5080—La Grange Chamber of Commerce vs, 
Atlanta & West Point Ry. Co. et al. 

Case No. 4974—Victor Mfg. Co. et al. vs. Southern 
Ry. Co. 
Case No. 5313—J. W. Sproles vs. S. A. L. et al. 
May 19—Argument at Washington, D. C. 

Case No. 4606—Youngstown Sheet & Tube Co. et al. vs. 
P. & L. E. R, R. Co. 

Case No. 4608—Youngstown Sheet & Tube Co. et al. vs. 
L. S. & M.S. Ry. et al. 

May 20—Argument at Washington, D. C. 

Case No, 4894—John I. Rogers et al. vs. B. & O. R. R. 
Co. et al. 

Case No. 4923—Douglas & Co. vs. Ill. Cent. R. R. Co. 
et al. 

May 20—Hearing at Washington, D. C. 

*Case No. 5393—National Baggage Committee vs. 
A. T. & S. F. Ry. Co. et al. 

May 21—Argument at Washington, D. C. 

Case No. 4656—Columbia Chamber of Commerce vs. 
Sou. Ry, Co. et al. 

Case No. 5336—McCaa Coal Co. vs. Coal & Coke Ry. Co. 

Case No, 5358—Morris Fork Coal Co. vs. Coal & Coke 
Ry. Co. 

May 22—Arguments at Washington, D. C. 

*Case No. 5191—Anderson-Tully Co. et al. vs. M. La. 
& Tex. R. R. Co. & §S. S. Co. et al. 

May 26—Hearing at Washington, D. C., before the Ccm- 
mission: 

Case No. 3666—In the matter of the regulations for 
the transportation of explosives and other dangerous 
articles by freight and by express. 

Upon the question of proposed amendments of or 
additions to the Commission’s regulations governing the 
transportation of explosives and other dangerous articles. 
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COMPLAINTS 


Digest of New Petitions Filed with the Interstate 
Commerce Commission 





No. 5711. Minneapolis Brewing Co. et al. vs. Atchison, 
Topeka & Santa Fe et al. 

Unjust and inequitable rates and regulations govern- 
ing the return of empty beer and other containers 
under Western Classification. A cease and desist 
order asked for and rates on single shipments of not 
exceeding one-half of fourth class, with a minimum 
charge of 25 cents. 

No. 5712. Kansas Portland Cement Co. of Gas and Iola, 
Kan., vs. Missouri, Kansas & Texas Railway et al. 

Excessive, unjust, unreasonable and discriminatory 
charges on shipments of Portland cement from Gas, 
Kan., to Pasadena and Alhambra, Cal. Just and rea- 
sonable rates asked for and reparation. 

No. 5713. John Gordon Dupuis, Lemon City, Fla., vs. 
Florida East Coast Railway et al. 

Excessive, unreasonable and unjust charge on ship- 
ments of potatoes to Lemon City from Grime’s Mill, 
Me. Reparation asked for. 

No. 5714. Swift Beef Co., Ltd., London, England, vs, the 
Canadian Pacific Railway Co. et al. 

Excessive charges on shipment of 110 carloads of 
cattle from Union Stock Yards at West Ontario, Can., 
to Philadelphia, for export, due to alleged misrouting 


and the absence of through routes and rates. Cease 
and desist order asked for and reparation. 
No. 5715. Weinstock-Nichols Co. et al. vs, Boston & 


Maine Railroad et al, 
ixcessive and unjust charges on shipments of metal 
automobile lamps from Amesbury, Mass., to California 


points. Just and reasonable rates asked for and repa- 
ration. 
No. 5716. Lamb-Davis Lumber Co. of Leavenworth, 


Wash., vs. Great Northern Railroad et al. 

Unreasonable rates on shipments of box shooks from 
Leavenworth to Colorado points. Ask for 45-cent rate 
and reparation. 

No. 5717. Stearns & Culver Lumber Co. of Milton, Fla., 
against Louisville & Nashville et al. 

Against a rate of $2.86 per 100 pounds for the ship- 
ment of one locomotive cab from Milton, Fla., to 
Schenectady, N. Y. Ask for a rate of $1.65 and repara- 
tion, 

No. 5718, American Land, Timber & Stave Co. et al. of 
Memphis, Tenn., vs. St. Louis & San Francisco Railroad 
et al. 

Alleges unjust, unreasonable and excessive charges on 
shipments of oak staves to Syracuse, Buffalo and New 
York City from Arkansas points, within a period of six 
months prior to May 14, 1912, on which date the rates 
were reduced by the carrier. Reparation asked as to the 
difference between the rates charged and those at pres- 
ent in effect. 

No, 5719. Cisholt Machine Co,, of Madison, Wis., and 
Warren, Pa., vs. Chicago & North-Western Ry. 

Excessive, unreasonable and unjust charges for trans 
portation of one carload of molding sand from Elgin, IIL, 
to Madison, Wis. Reasonable and just maxima rates 
asked for and reparation, 

No. 5720, Valley Lumber & Timber Co., of Elkins, W. V2., 
vs. Western Maryland R. R. Co. et al. 

Against a rate of 19c on cross-ties from points on line 
of the Western Maryland road to Bradford Junction, Pa. 
Asks for the lumber rate of 12c and reparation to that 
amount, 

No. 5721. 
Line. 

Unjust and unreasonable demurrage charges on ship- 
ment of oats held at Dothan, Ala., awaiting instructions, 
which, while mailed in due course, were not delivered. 
Reparation demanded, 

No, 5722. D. E. Stephen, Highland Park, Md., vs. Chesa- 

peake & Potomac Telephone Co. 

Against the establishment of an arbitrary boundary 
line governing toll telephone service, which is claimed 
to be irregular and discriminatory, Order asked for to 
compel defendant to establish and extend limits of the 
boundary line. 


Dan Joseph, of Columbus, Ga., vs. Atlantic Coast 
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Increasing Efficiency on the Short Haul 


New devices and methods that have made good by increasing efficiency in freight handling and 
other branches of traffic work. Contributions are welcomed. THE TRAFFIC 
WORLD will be pleased to answer inquiries concerning any 
device or method mentioned in this department. 


WHY THEY USE MOTOR TRUCKS 





Though not strictly analogous to the purposes for 
which most of the readers of Trarric WorLD do or may 
use motor trucks, the following account by Walter Ward- 
rop in the Chicago Tribune will be of value to those who 
are considering the possible economies that may arise from 
a change from horse haulage. The article follows: 

The keenness displayed by department stores in ac- 
quiring motor wagons is not wholly explained by the econ- 
omy which is derived from the application of the machines. 
In such establishments the delivery of merchandise is highly 
competitive and the best available transportation means 
must be employed or loss of custom ensues. 

There is abundant example to prove that faults in de- 
livery, whether due to inadequacy of method or unexpected 
interruptions to service, cause alienation of trade. Machine 
service develops fewer errors than horse service. 

The area which department stores serve is being aug- 
mented greatly from year to year, and not even the estab- 
lishment of the parcel post has avoided the necessity for 
sending package merchandise to points too far distant for 
conveyance by horses. In every branch of such store serv- 
ice there is high pressure, but in none is it so intense as 
in the transportation division. Losses there are never 
excused, at least by careful administrators. The utmost 
precision in delivery is necessary to retain and expand 
trade, and precision in transportation, as competent in- 
vestigators well know, is only to be obtained from motors. 

Some slight choice is afforded in the selection of motor 
wagons for department store service. A great range of 
choice is afforded in considering the employment of horses. 
It is debatable, for example, whether it is more economical 
to use vehicles which are hauled by one or two animals, 
and as practice is set in this respect so it continues for a 
long term of years. 


The situation is different when the use of motors is 
under consideration. Then choice is limited strictly to 
type of energy to be employed. The quantity of it receives 
scant attention. Whichever type of motor wagon power is 
pitched upon, however, it will prove reliable in moments 
of extreme emergency, whether caused by inclement 
weather, villainous street conditions, or the hyperactivity 
of the winter holiday season. 


Both electric and gasoline machines are much superior 
‘to horse-drawn vehicles under the special conditions when 
all three can be fairly tested. Therefore the imposing in- 
vestment which department stores have made in motor 
wagon equipment occasions no regret. Certainly it repre- 


-sents a public convenience which is appreciated at its full. 


The 3,300 machines, valued at over $7,000,000, now oper- 
vating by department stores at large, furnish an example of 
adroit transportation practice which perhaps is unequaled 
in the world, rail locomotion not excepted. Eight of the 
largest stores own 647 machines worth $1,075,000. This is 
one-seventh of the total department store and dry goods 
investment in motor wagons. The “big eight,” as the large 
“fleet” owners are familiarly termed in motor wagon circles, 


together with their holdings in mechanical rolling stock, 
are as follows: 


Gimbel Bros., New York................eee0- 127 machines 
Marshall Field & Co., Chicago............... 109 machines 
John Wanamaker, New York............... 94 machines 
John Wanamaker, Philadelphia.............. 84 machines 
Carson, Pirie, Scott & Co., Chicago........... 64 machines 
Gimbel Bros., Philadelphia.................: 60 machines 
i. . Sener GB Ce; Mew Forks sou. ck ose ce 57 machines 
eee Sy OIG Sid's ui aino Wile wiervis'scere WD eecuae 52 machines 


The foregoing enumeration of “fleet” equipment but 
faintly indicates the investment which these concerns 
eventually must make. Nearly all of them have ordered 
additional motor equipment, which is now in process of 
manufacture. Indeed before many years are past the pres- 
ent “fleets” employed in department store service will seem 
ridiculously small, for the supersession of the horse in 
such work has but barely commenced. 


The Marshall Field installation contains sixty electrics 
and forty-nine gasoline wagons. The delivery problem in 
this establishment is of the highest importance, so high, 
indeed, as to engage much of the attention of one of the 
partners. Many millions of packages annually must be 
delivered by Marshall Field & Co. over an area of 400 
square miles, the schedule of service calling for two de- 
liveries daily. Electrics are used in making house-to-house 
deliveries from city substations and in local work in Evan- 
ston. Sixteen gasoline wagons are employed in light de- 
livery, the remainder being used in transferring large 
loads from store to distributing stations and in the haulage 
of furniture. e 


The service of the Field transfer trucks is very inter- 
esting. They are loaded with trunks containing parcels. 
Fifty of these trunks comprise a load. Upon arrival at the 
distributing station the trunks are unpacked, and the par- 
cels, which previously have been packed in sections, are 
loaded on other machines, which carry them to destination. 

The Field gasoline trucks go as far north as Waukegan 
and south as far as Gary. The company’s installation soon 
will be increased by the addition of thirty-six electrics, 
costing about $100,000, which will bring the mechanical 
equipment up to 145 units. 


The Fair operates fifty-two machines—eighteen gaso- 
line and thirty-four electric—employing methods for their 
administration which challenge the admiration of the whole 
motor wagon fraternity. 


The management expects to install fifty machines more 
within a very short time. Some of the gas machines 20 
as far as Waukegan. With the aid of motors the Fair has 
reduced its “per delivery cost”’—not its “per package cost” 
—to 15 cents, a surprisingly low charge for the service. 
It happens frequently that the Fair motors are sent as 
far as Gary. 


Mandel Brothers operate forty-two machines—eighteen 
gasoline and twenty-four electric. Its south side distribut- 
ing station is the only one wholly equipped with motors. 
Its northern suburban service is very economical, From 
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= Buffalo, Baltimore, Newark, Pittsburgh, St. Louis, Atlanta, Kansas City, Denver, Minneapolis, = 
en = St. Paul, San Francisco, Los Angeles, Washington, Albany and other large cities. = 
ut = Canadian Sales Agents: Canadian Fairbanks-Morse Company, Limited, Montreal. = 
ym = 
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it parcels are sent to Evanston, Highland Park, Lake For- 
est and Waukegan. 

Carson, Pirie, Scott & Co. operate fifty-two electrics and 
twelve gasoline wagons. Its heavy gasoline machines 
ehiefly are engaged in hauling merchandise from warehouse 
to store, while the lighter electrics serve customers in the 
southern, western and northern divisions of the city. 
Horses are used only in making close deliveries. 

Operating from outlying stations, the company’s ma- 
chines serve as far as Lake Bluff to the north, Morgan 
Park to the south, and Hinsdale to the west. The firm 
“boards” some of its electrics, paying a premium for serv- 
fice it might easily undertake itself. This practice soon 
will be discontinued. 


CONDEMNED INTERRUPTED SERVICE 





A probably much needed lesson for the benefit of 
the managers and operatives of trolley lines is to be 
found in the report of Chief Inspector of Safety Appli- 
ances Belnap concerning the accident on the Interna- 
tional Railway near Lockport, N. Y., on January 25, in 
which one passenger and one employe were killed and 
forty passengers were injured. A special passenger train 
collided with a freight doing some work on the main 
track and siding within Lockport yards, notwithstand- 
ing the fact that both trains had been cautioned. A flag- 
man from the freight train swung his red lantern at a 
distance of 915 feet to the rear of the freight train, and 
when the motorman of the passenger train paid no at- 
tention to his lantern or shouts, the flagman threw his 
lantern at the passenger train, hitting the vestibule of 
the first coach behind the motor. 

A combination of “swing runs” without time between 
them for adequate rest for the motorman and beer drunk 
at the smoker of the fraternal order of which the mo- 
torman was to soon become a member probably caused 
the collision. Although the flagman did not go back 
1,200 feet, as required by the rules, a test made after 
the wreck showed that a motor conld be stopped within 
the distance allowed. The flagman thought he was back 
1,800 feet. As a matter of fact, on his own statement of 
where he stood when he flagged the passenger train, he 
was back only 915 feet. 

Chief Inspector Belnap believes the motorman was 
either asleep or incapacitated by the beer he drank at 
the smoker, to attend which he and the two conductors 
in charge of the train had received permission. Mr. Bel- 
nap’s observations with regard to drinking and the in- 
adequate periods of rest between swing runs are as fol- 
lows: 

“While not strictly on duty when at the smoker, it 
is believed that Motorman Mack, together with Conduct- 
ors Walk and Herbert, violated the spirit of rule No. 5a, 
prohibiting ‘drinking intoxicating liquors of any kind while 
on duty. These employes knew that they were to re- 
turn to duty within a short time, and it is believed that 
proper observance of the real intent of the rules of the 
company relative to drinking intoxicating liquors should 
have required that they refrain from indulging in them 
during the short period of time in which they were re- 
lieved from duty. Railroad service requires steady, effi- 
cient, and ever alert employes, with a full appreciation 
of their duties and responsibilities, held up to their work 
by proper methods of supervision and discipline, and it is 
bad practice for any person connected with the operation 
of a railroad to indulge in intoxicating liquors at any 
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time, whether on duty or off duty, if the proper degree 
of safety and efficiency is to be maintained; in fact, 
many railroads, by their rules, prohibit the drinking of 
intoxicating liquors at any time, under penalty of dis 
missal. 

“The service performed by Motorman Mack was not 
a violation of the hours of service law, as he was not on 
duty more than 16 hours in the aggregate in the 24-how 
period. In this particular case Motorman Mack, on ac 
count of the short interval between trips, probably had 
had no sleep from the time he went on duty at 5:55 a. m., 
January 24, until about 2:20 a. m., January 25, or a pe- 
riod of 20 hours and 25 minutes. Such short intervals 
between trips as were enjoyed by Motorman Mack do 
not furnish opportunity for adequate rest, and employes 
working under such conditions cannot be considered as 
having had the rest necessary to enable them to per- 
form their duties in the best possible manner. To pro- 
vide proper safety, interrupted service of this character, 
covering such a length of time as existed in this case, 
should not be required or permitted.” 


CARRIERS ANNOUNCEMENTS! 





United Fruit Co. announces that commencing Friday, 
May 2, this company will operate direct weekly service to 
Port Antonio on the following schedule: 

Thursday, May 2, and fortnightly thereafter, for Port 
Antonio, Montego Bay and Savanna-la-Mar. 

Tuesday, May 6, and fortnightly thereafter, for Port 
Antonio, Port Maria and St. Ann’s Bay. 





American-Hawaiian Steamship Co., Dearborn & Lap- 
ham, general agents, 8 Bridge street, New York, is revising 
its mailing list for the receipt of notices of sailings, and 
sending out return postal cards for corrections. 





Keweenaw Central Railroad announces that the finan- 
cial, accounting, traffic and purchasing offices of the com- 
pany are removed’ from Phoenix, Mich., to Calumet, Mich., 
effective April 1, 1913. 





FOR RENT—Unitil September tirst— 
10 all steel Tank Cars, in good condition. 
For terms address A. D. PETERS, 854 
Brandeis Building, Omaha, Nebraska. 


ARTHUR B. HAYES 
ATTORNEY-AT-LAW 


COLORADO BUILDING WASHINGTON, D.C. 


Former member of the Department of Justice as 
Solicitor of Internal Revenue 


interstate Commerce Litigation 
a Specialty 
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Are You Competing With 
a LaSalle-Trained Man ? 


Our students are working to the front in 
hundreds of organizations of the largest rail- 
way and industrial companies. They are win- 
ning success rapidly because they understand the 
principles which govern traffic work, as a result of 
a systematic, carefully planned course of study. 

The principles are compiled by experts in traffic. 

Specialists in their various lines have given the 
result of years of experience to the production of 
the elements of this course. Then, experts in teach- 
ing have fitted these principles together, on such 
careful plans, and stated in such clear and simple 
language that the process of learning by the La 
Salle method enables a man to accomplish thor- 
oughly in a month what he can only get by years 
of the hardest kind of effort when plugging along 
without guidance. 

HUNDREDS OF TRAINED MEN who have 
built up their knowledge and their ability to deal 
with everyday problems, by carrying on a course of 
STUDY AT THE LA SALLE EXTENSION 
UNIVERSITY, as they do their daily work, are 
now steadily taking, one after another, THE BET- 
TER POSITIONS. 

How would you feel if the promotion you have 
been looking for should go to one of these men, 
perhaps from a distant city, because your superior 
officers realize that they need a.trained man? Yet, 
you would have only yourself to blame, because 
you have an equal opportunity, and can grasp it 
now. Do not forget that it is service the big rail- 
ways and industrial plants demand, and the service 
of a competent traffic manager is so valuable that 
he commands a high salary. A really competent 
traffic manager.is associated with the keenest minds 
in business, and more and more of the traffic mana- 
gers become executive officers, as general managers. 

It is a big risk to rely upon your own unaided 
powers to climb as fast as the man who devotes a 
little of his time to a course of training, and thus 
gets an advantage over you in competition for the 
best places. 

Do not take this risk. After you have taken our 
course for a short time, work which now seems diffi- 
cult or even impossible becomes a pleasure. It will 
go off smoothly, and in half the time. Bring all 
the powers of a trained mind to bear upon your 
work. Be a man your associates will consult and 
respect. Look about you at the men who have gone 
without training and now are obliged to go without 
most of the things which make life worth living. 

Don’t let the trained man beat you out. Be one 
yourself and win. 

SEND IN THE COUPON TODAY and MAKE 
A START. Just fill in the three lines, and mail 
the coupon. You will receive full information, free, 
by return mail. 


LASALLE EXTENSION UNIVERSITY 


CHICAGO, Ill. 


OTHER COURSES :— Law, Higher Accountancy, Business 
Administration, Business English, Bookkeeping. 


~ 
ee er. eee. Aree cee? oe = eri 


LASALLE EXTENSION UNIVERSITY, 
Dept. W, Chicago, III. 

I want to qualify for a traffic position of more respon- 
sibility and better salary. I should like to receive posi- 
tive and full information about your methods of train- 
ing to assist me in this. 

Name 
Occupation 


Address 
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THE TRAFFIC MANAGER 


receives his compensation for what he knows— 
not what he does. 


Do You Know 
what his duties are ? 


That the correct quotation and application of the 
lowest rates is but a small portion of his position? 


Prepare Yourself 


by the study of the different duties which must be 
assumed. 


NATIONAL TRAFFIC COLLEGE 
Dept. A CHICAGO 


UNITED FRUIT COMPANY 


Steamship Service 


Operating the only steamers sailing out of any American 
port constructed specially for service in the Tropics. 
Regular passenger and freight sailings between 


New York—Boston 
Philadelphia—Baltimore 
Mobile—New Orleans 


AND 


Jamaica— Panama Canal 
Colombia—Costa Rica 
Guatemala—Nicaragua 
Honduras—British Honduras 


CONNECTIONS : 


AT COLON — for Panama City and Pacific Coast Ports of 
Mexico, Central and South America. 

AT PORT LIMON — for San Jose, Costa Rica and other 
points on the Northern Railway. . 

AT PUERTO BARRIOS — for Guatemala City and other 
points on the Guatemala Railway. 

q The opening of the CANAL will see the greatest changes in 
the commercial routes of the world that have ever been known, 
and every Traffic Man owes it to himself to see it before the 
water is turned in. 

q@ Take one of the big air-cooled steamers of our GREAT 
WHITE FLEET this summer and go to Panama. You will 
enjoy every moment of the trip. 


Our illustrated booklets tell the whole story. Ask any TICKET 
or TOURIST AGENT for a copy, or write to us 


M. HARTMANN, Western Passenger A’gent 
444 Commercial National Bank Building, Chicago, Il. 


131 State Street, Boston, Mass. 17 Battery Fines, New York, N. ¥ 
Pier 5 North Wharves, Philadelphia, Pa. Pier 1 Pratt St., Baltimore, Md. 
626-630 Common Street, New Orleans, La 
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Conference Rulings 


BULLETIN No. 6 NOW READY 


Cancels and Includes Bulletin No.5 





Conference Rulings of the Commission 
which have been given publicity from 
time to time; some of which have not 
heretofore been officially published. 


Issued April I, 1913 
Photographic ‘Reproduction 
Regular Tariff Size 


Single Copies : - 40 cents, Postage Paid 
10 to 25 Copies” - - 35 cents, Express Collect 
25 to 100 Copies - . 30 cents, 7 : 
100 to 500 Copies - - 25 cents, “ " 
Over 500 Copies - - 20 cents, “ ’ 





The Traffic Service Bureau 
418 South Market St. - - Chicago, Illinois 
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May 3, 1913 


Freight Rates Made Easy 


The CHICAGO FREIGHT RATE GUIDE 
of class rates is a condensed file of railroad tar- 
iffs, arranged for quick reference, showing 
THROUGH RATES from Chicago and Mil- 
waukee territory to towns in every state in 
the Union. 


All technicalities are eliminated in this, the 
most handy of all freight rate Guides. Not 
complicated ; just a practical and simple refer- 
ence book of class rates; concise and conven- 
ient. 

For checking expense bills, estimating pre- 
pays, quoting delivered prices, etc., etc., it is in 
a class by itself. Quicker than the telephone, 
and easier of access than a railroad tariff. 
Kept up to date at all times. Indorsed by rail- 
road and shipper alike. 


Yearly subscription price only $7.50. 


rae Quotations, WW. MARTIN & CO, at's: 


417 S. Dearborn St., Chicago, Ill. 


PRINTING 


of such class as will 
attract attention 


WE will gladly suggest, plan or 

compile folders, booklets or any 
printing required at reasonable cost. 
Estimates cheerfully furnished. Write 
us regarding any of your requirements 
in our line when next in need. We 
have night and day service — linotype 
and monotype composing machines — 
full up-to-date bindery and printing 
equipment. 


The Blakely Printing Co. 


418-430 So. Market St., CHICAGO 


THE TRAFFIC WORLD 


The Traffic World’s 


Free Commercial Service 


The Traffic World has 


been impressed with the dif- 
ficulties which confront the man 
called upon to make an investiga- 
tion of technical problems involv- 
ing the possible purchase of equip- 
ment or supplies which will add to 
the efficiency of the traffic or 
transportation department. 


It often happens that some one 
firm may have just the device, or 
information needed, but through 
being unknown to the person mak- 
ing the search, his inquiries will 
never receive a satisfactory answer. 


The Short Haul Department will 
answer many such questions as 
naturally arise. The advertising 
pages will answer others. But we 
are now prepared to supply the 
demand for 


A Broader Service--Free 
The Traffic World will endeavor 


to put any person who places an 
inquiry with this department, under 
his business letterhead, in touch 
with individuals or firms best able 
to answer questions on the follow- 
ing subjects: 

Freight Handlive Abplianece and Methods 

reight i jiances et 

Packing Materials and Methods 

Location of Industries 

Handling of rt Shipments 

Warehousing, Forwarding and Customs Brokerage 

Office Equipment and Methods 


This service will be conducted promptly, 
along broad lines, and absolutely without 
bias of any sort. Simply address an inquiry 
to The Traffic World, which is the natural 
clearing house for information on these sub- 
jects, and let us do the searching. 
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Directory of Attorneys 


Practicing before the Interstate Commerce Commission 








Charles Conradis 


Practices before the 
Interstate Commerce Commission 
418-430 South Market St., Chicago 
606-7-8-9-10 Colorado Bidg., Washington, D. C. 










John B. Daish 


Interstate Commerce cases only 
1410 Security Trust Bldg., Chicago 
602-606 Hibbs Bldg., Washington, D. C. 


Walter E. Mc Cornack 


Formerly attorney for Interstate Commerce Commis 
sion; Counselor at Law 
Suite 956 First National Bank Bidg., 
Chicago, Ill. 





James A. Wagoner 


Specializing Interstate Commerce Cases 
1807 City Hall Square Bldg., Chicago, Ill. 


Cc. D. Chamberlin 


Attorney at Law, Commerce Counsel for the 
National Petroleum Association 
Rose Bidg., Cleveland, Ohio 





Richard J. Donovan 


Counselor at Law; Preparation of cases and trials 
of cases before the Interstate Commerce Commission 
@ specialty; Experts on railroad tariffs furnished; 
Correspondence invited. 


170 Broadway, New York 


Emerson Bentley 


Attorney at Law; Special attention to commerce 
practice before the Interstate Commerce Commission 
and Railroad Commission of Louisiana. 

201-203 First National Bank Building Shreveport, La. 


Watson & Abernethy 


Attorneys at Law. Specialists in Interstate Com- 
merce Cases. 


B. G. Dahiberg 


Commerce Expert. 


Pioneer Building. St. Paul, Minn. 








Attorneys at Law; practice before Interstate Com- 
merce Commission and all Courts 


810-814 Times Bldg., St. Louis, Mo. 















Expert and Statistician) is associated. 














H. R. Small 


Practices before the Interstate Commerce Commission 
1605-14 Pierce Bldg., St. Louis, Mo. 


Wade H. Ellis 


Interstate Commerce Commission cases 


604-512 Southern Bldg., Washington, D. C. 


Arthur B. Hayes 


Attorney at Law; former member of the Depart- 
ment of Justice as Solicitor of Internal Revenue; 
Interstate Commerce litigation a specialty. 


Colorado Bldg., Washington, D. C. 


ae 





Littleford, James, Ballard & Frost 


Francis B. James (Commerce Counsel and Attor- 
ney and Counselor at Law), in charge of Washing- 
ton office, where EB. E. Williamson (Transportation 


805-6-7-8 Westory Bldg., Washington, D. C, 
First National Bank Bldg., Cincinnati, O. 


Jean Paul Muller 


Formerly with I. C. C. and Dept. of Justice as 
Expert Acct. and Spcl. Asst. U. S. Atty. Specialty: 
Financial and Operating Analyses, Cost of Service 
Tests and Comparisons in Interstate and Intrastate 
Rate Litigation. 

420-424 Woodward Bldg., Washington, D. C. 
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H. C. Lust 
Formerly of Haynie & Lust. Traffic Cases Only. 
Evidence Compiled and Cases Prepared and Handled 
for Carriers or Shippers. J. 
Corn Exchange Bank Bldg. CHICAGO 
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EXPORT BUSINESS 


Most manufacturers are waking up to the fact that this is an important subject 


and are reaching out for such trade. 


A competent Forwarding Agent can be 
of material assistance to manufacturers. 


We quote rates of Freight and Marine Insurance to all places abroad and shall 
gladly answer inquiries respecting Consular Regulations, Customs Duty, etc. 


G. W. SHELDON & CO., 


Chicago, New York, London, Liverpool, Paris, Havre, Boulogne-Sur-Mer 


Directory of Transfer Agents, Freight Forwarders, Warehouseman, Custom House Brokers, etc. 


Huguenot Express Co. 
NEW YORK, N. Y. 


624 West Thirty-sixth St. Prone 839 Greeley. For- 
warders, truckmen for all lines; bulk shipments from 
out of town a specialty; up-to-date facilities for storage 
and distribution. 


Judson Freight Forwarding: Co., Inc. 


CHICAGO, ILL. 


443 Marquette Bldg. Carload distribution to all 'rail- 
roads at Chicago without teams; L. C. L. shipments of 
machinery forwarded at reduced rates to all principal 
western and Pacific Coast points. 


The Reading Truck Co. 


DETROIT, MICH. 


Sixth and Congress Sts. Authorized cartage agents 
for the Wabash and Canadian Pacific railways and for 
the Anchor Line steamers. Special attention given to 
distribution of carload freight for two or more parties. 
Merchandise delivered as ordered. 


Buffalo Storage & Carting Co. 


BUFFALO, N. Y. 


350-356 Seneca St. “Unsurpassed facilities’ for stor- 
ing, handling, transferring and forwarding goods. Tele- 
phone No. 633. 


Louisville Public Warehouse Co., Inc. 
LOUISVILLE, KY. 


Import and export freight contractors, transfer and 
reshipping agénts, custom house brokers. Bonded and 
free warehouses. 


Ashley Warehouse Co. 


ST. LOUIS, MO. 


Bonded and general storage. Drayage facilities. Cars 
promptly handled. Custom house entries attended to. 
Insurance, 18c. Track connections. 


LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS 


The. National Industrial Traffic League. 


Object—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
atate Commerce Commission, state rail- 
road commissions and transportation 
eompanies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Headquarters, Tacoma Bldg., 5 North 
La Salle St., Chicago. 


Officers. 


Belleville, President, 
G. F. A., Pittsburgh Plate Glass Co., 
tsburgh, Pa. 


Wilson, Vice-President, 
Comm’ r, Transportation Bureau of 
Commercial Club, Kansas City, Mo. 


Bell, Secretary-Treasurer, 
. M. Crane Co., 836 South Michigan 
Ave., Chicago, 
David P. Chindblom, Assistant eareny 
6 North La Salle St., Chicago 
National Implement and Vehicle Associa- 
tion. W. J. Evans, Freight Traf. ‘i 
American Trust Bidg., Chicago, [Il 
Sterlin 
Manufacturers’ and Shippers’ 
Association. 


In charge of traffic’ industries located 


at Sterling and Rock Falls, Ill. 


Vice-President 
- Secreta -Treasurer 
r 


MINNESOTA. : 
Northern Pine Manufacturers’ Associa- 
tion. H. 8. Childs, lids, Secy., Minneapolis. 


MISSOURI, 
Business Men’s League. P. W. Coyle, 
Comm’r, 614 Bank of Commerce Bidg., 
St. Louis, 


TENNESSEE, 

The Memphis Freight Bureau. L. R. 
Donelson, Pres.; G. Thomas, Vice- 
Pres.; James S. Davant, Commissioner, 
Memphis, Tenn. 


TRAFFIC CLUBS 


National Federation of Traffic and Trans- 
portation Clubs. J. V. Zartman, Pres.; 
Carl K. Landes, Secy. 

The Chicago Transportation Association. 
Ray [7 Clark, Pres.; H. BE, MacNiven, 


Sec 

The “Sratic Club of New oe A “F 
Mack, es.; C. Swope, 

The Spokane Transportation Club. " Chas. 
W. Colby, Pres 

The Traffic Club of Chicago. Guy S8. 
McCabe, Pres.; W. H. Wharton, Secy. 

Te zeome, Ct Club of Pope Tex. T. B. 


kson 2: Maxwell, p, Weep. 
The Traffic rolek of Phitade! . A. 
Bedford, Pres.; C. W. eld, 


Secy. 
The SF ratfic Club of St. Louls. Clarence 
H. Howard, Pres.; A. F. Versen, Secy.- 


The Traffic Club sf Pitenaret. » # 
Johnston, Pres.; Wells, Head.’ 


The - P of indi le. 
ows, Pres.; BE. ipdlanapetle. 


“The Taete Club of wide, England, Boston. 


Byrnes, Pres.; Wm. 
anak y. Brown, 


The Transportation Club of Ci — 
en . Poysell, Pres.; J. H. eto 


The Trantpestation Club of isville. 
Boo L. Roederer, Pres.; ‘oy McBride, 


The Transportation Club of Toledo. 
Macomber, Pres.; J. 8. > 


- The Traffic Club of St. Paul, J. R. Jones 


Pres.; A. L. Bowker, Secy. 
The Traffic ee of ‘Newark. John 1 

— cra ffie cl ‘ i Seati ey - 

ra u 

The Trad eanoks a Giut ion, Beer. 

e Transpo on of 

} moma A. Jones, Pres.; W. R. Mish. 
Trans ortation Club of San renee 

F. Cursin, PF Pres.; Theo. ie 


Secy. 
The Raliroad Club of Kansas C' Mo. 
J. N. Stroud, Pres.; Claude +4 


ecy. 
The Transportation and Traffic Club, 
Birmingham, / Ala. L. Sevier, Pres.; O. 


Red 

The Traffic Club of Minneapolis. ¥F. 8. 
Pool, Pres,; F. B. Rowley, Secy. 

Sait Lake Transportation Club. = J. 
MeNitt, Pres.; EB. 

Traffic Club of Milwaukee. Wm. P. 
O’Connor, Pres.; C. C. Lioyd, Secy. 

bi ae tm Club of Lima, O, 

.; D. L. Rupert, 


Treas. 
ont Rapids o- Club, Grand Rapids, 
ich. Chas. Lilley, Pres.; James 


Baie Secv 
Transportation o- of Peorla. R. M. 
Field, Pres.; A. S. Howells, Secy. 
Traffic’ Club of Cleveland. D. F. Hurd, . 
Tratie ‘oo of Erie P Edwin HA 
raffic rile, a. 

Brevillier, Pres.; M. W. Eismann, Secy- 
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FOR EVERY PURPOSE THERE IS 7 vi 


A BEST PACKAGE 


Which Can Be Bought at a 
Fair Price 


We Are Package Experts 


THE ONLY COMPANY MAKING 
EVERY STYLE OF SHIPPING CASE 


WOODEN BOXES 
WIREBOUND BOXES 
CORRUGATED 
AND FIBRE 
CONTAINERS 


FOR 


FREIGHT, EXPRESS or PARCEL POST SERVICE 


As we make all kinds we are 
unbiased, and with 30 years’ 
manufacturing experience we 
are able to assist you in pro- 
curing the most economical 
package adapted to your re- 
quirements 


Call on us at any time. Uf frne SSEETS bw _ 


CHICAGO MILL and LUMBER CO. 


CHICAGO 
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